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NEIGHBORHOOD COVENANTS

FOR

A SAND HILLS VILLAGE

L,

"R“ ’j} ,
THIS DI‘:CLARA N:is made thlsgzg? day of( !‘l( )} ¥2r . 2000, by JAMES J.
O'BRIEN, AS SUCCES$OR TRUSTEE UNDER LAND TRUST AGREEMENT DATED
MARCH 8, 1989 (' Declaré;pt,)«@nd WESTBROOKE AT WINSTON TRAILS, INC., a
Florida corporation, ("Develéper*) which declare hereby that “The Properties" described
in Article 1 of this Declaration- afé and shall be held, transferred, sold, conveyed and
occupied subject to the covenan{% reslrictions, easements, charges and liens hereinafter
sel forth.
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The following words when usedin th 'ﬁEClaratlon (unless the conlexti shall prohibit)
shall have the following meanings: Mo Tl

{a) "Association” shall m‘éan mp refer to SAND HILLS VILLAGE
NEIGHBORHOOD ASSOCIATION, INC., a Fidrida4 ,corporatlon not for profit, being a
"Neighborhood Association” under the Foundatlor‘f Co*ve;ﬁhnts (as hereinafter defined).
Copies of the Articles of Incorporation and By-Laws Qﬂhé Association are attached hereto
as Exhibits “A” and "B". - M\

i .' i

{b}) "Common Areas” shall mean and“fefei‘io the those portions of the
Property which are declared to be Common Areas in this! Deﬁ{aratlon or in the recorded
Piat of Winston Trails Parce! 20, plus all property desugna’fe*ci a.%Common Areas in any
future recorded supplemental declaration; together wi‘tljw{ﬁe medscapmg and any
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improvements thereon, including, without limitation, all structures, gatehouses and
appurtenant equipment, recreational facilities, open space, private roadways, walkways,
sprinkler systems and street lights, if any, but excluding any public utility instailations
thereon and any other property of Developer not intended to be made Common Areas;
provided, however, that ceriain portions of the Properties (including, without limitation,
applicable private roads) shali not be deemed Common Areas to the extent such portions

are opeg_a;ed by the Foundation.

2. (¢} "Declarant” shall mean and refer to the party holding the status of
suchﬂmderfl’r'e Foundation Covenants, as defined below.

7 (ﬁ) "Developer” shall mean and refer to Westbrooke at Winston Trails,
inc., a Fld{gda yrporation, its successors and such of its assigns as 1o which the rights of
Developer kre,reﬂnder are specifically assigned. Developer may assign all or a portion of
its rights hereunder orali or a portion of such rights in connection with appropriate portions
of The Properties.” n the event of such a partial assignment, the assignee shall not be
deemed the DB\’!&’I éér but may exercise such rights of Developer specifically assigned
to it. Any such as%&gnment may be made on a non-exclusive basis.

{e) ~ *Eoundation” shall mean and refer to Winston Trails Foundation,
Inc.. a Florida corporat;c;n ot for profit, having responsibility for certain commumty-mde
aspects of the operat:én of Lhe overall "Winston Trails” community described in the

Foundation Covenants. ~ ﬁ,, '«u
g

"Founddtion Covenants” shall mean and refer to the
DECLARATION OF COVENA&S AND RESTRICTIONS FOR WINSTON TRAILS, re-
corded August 3, 1993 in Officidl Records Book 7824, Page 1393 of the Public Records
of Palm Beach County, Florida, a de unjless the context prohibits, the Articles of Incorpo-
ration, By-Laws and Rules and Reguiayaﬂs of the Foundation, all as now or hereafter fur-
ther amended, modified or supptemeqted,i

(g} "Landscaping g@?eﬁéslnan Areas" shall mean and refertothose
areas defined in the Foundation Covenan§, to° which specific provisions this Declaration

.

and the Common Areas are hereby made‘s;fﬁ;ec:t
¥ .

r" &.-‘_ 1\.«‘

(h) "LLimited Common Ar s shail mean and refer to such portions
of the Common Areas which are intended for the xctugnve use (subjectto the rights, if any,
of Palm Beach County, the Association and the pufbpéj the Owners of specific Lots, and
shall specifically include portions of road rights of wa ether public or private platted
tracts} from the edge of the paved road to the bounﬁg)i{ry line (whether front, side or rear)
of the applicable Lot and the mailbox structure and mdewatk\s therein, if any, not located
on a Lot but used by Owners of specific Lots to the exclf gion of others. Unless otherwise
provided specifically to the contrary, reference io the cﬁfmbn Areas shall include the

Limited Commeon Areas.
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(i) "Lot” shall mean and refer to any Lot on the various plats of
portions of The Properties, which plat is designated hereby or by any other recorded
instrument {o be subject to these covenants and restrictions, any Lot shown upon any
resubdivision of any such plat, and any other property hereafter declared as a Lot by

Developer and thereby made subject to this Declaration.

o (0 " "Member" shall mean and refer to all those Owners who are
Members,éT\the Associafion as provided in Article Il hereof.

(\K w
a*f
\# - ,,/(k) "Member’s Permittee" shall mean and refer to a person described
in Articfg; VTD‘\)SBCHOI'I 3 hereof.

A+
Aot
b "Owner" shall mean and refer 1o the record owner, whether ane

or more perspné 6? entities, of the fee simple title to any Lot situated upon The Properties.

> “The Propertles shall mean and refer to all such existing
properies, anda»d/ g}hsthereto as are now or hereafter made subject to this Declaration,
except such as ‘, “withdrawn from the provisions hereof in accordance with the

procedures hereznaﬂer set forth.

_' ,.'w

(n) % /") if” shall mean and refer to the individual residential structure
constructed on a Lot for wﬁmh a certificate of occupancy has been issued.

- (

{ c, ARTICLE 1l
6"“\
PROPERW@BJECT TO THIS DECLARATION;
‘a&nnmons THERETO
f/

Section 1. Legal Deécrmﬁqn The real property which, initially, is and shall
be held, transferred, sold, conveyed afd: m;cup:ed subject to this Declaration is located in
Palm Beach County, Flarida, and is mere p;artrculariy described in Exhibit "C" attached
hereto, all of which real property (and é{h srevements thereto), together with additions
thereto, but less any wilhdrawals therefr\ is fierein referred to collectively as "The
Properties™. c\ %

Section 2. Supplements. Devek)per‘may from time to time bring other land
being in the Winston Trails development (i. e\;tt}atwhlch is subject to the Foundation
Covenants) and owned by Developer under the pr&v)smns hereof by recorded supple-

ciation or the Foundation, or any mortgagee) and thé by‘add to The Propemes Units on
property added pursuant hereto shall be of comparable style, quality, size and cost with
those existing prior to such addition. To the extent that qmﬁéddltiona! real property shall
be made a part of The Properties as a common scheme;. Jeference herein to The
Properhes shall be deemed to be reference to all of such ngdmnaf property where such
reference is intended to include property other than that !egényd&ﬁcnbed above. Nothing

e
"u. -~ o~ }
R
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herein, however, shall obligate the Developer to add to the initial portion of The Properties,
to develop any such future portions under such common scheme, nor to prohibit Developer
(or the applicable Developer-afiiliated Owner) from rezoning and changing plans with
respect to such future portions of The Properties. All Owners, by acceptance of a deed to
or other conveyance of their Lots, thereby automatically consent to any such rezoning,
change, addition or deletion thereafler made by the Developer (or the applicable Devel-
oper—afﬁiigted Owner thereof} and shall evidence such consent in writing if requested to
dosoby gﬁe\DeveIoper at any time {provided, however, thatthe refusal to give such written
conaggjfsﬁ%[% got obviate the general effect of this provision).

sgc ion 3. Withdrawal. Developer reserves the right to amend this
Declaralipn-atarty time, without prior notice and without the consent of any person or entity
other thafﬁ?eﬂagant, for the purpose of removing certain portions of The Properties then
owned by tfre E)%veloper or its affiliales or the Association from the provisions of this
Declaration to the_extent included originally in error or as a resuit of any changes
whatsoever in ;rbgj,'p‘lans for The Properties desired to be effecled by the Developer;
provided, howeves 1 ﬁgl such withdrawal is not unequivocally contrary to the overall,
uniform scheme "-b~1§ﬁeveiopmenl for Winston Trails (as defined in the Foundation
Covenants) and is approved by the County Attorney’s office in writing. Any withdrawal of
land not owned by Bevelgper shall require the writlen consent or joinder of the then-

owner(s) of such land. =",

\ *-° ARTICLE i

MEMBERSHIP ApngtOTING RIGHTS IN THE ASSOCIATION
o

Section 1. Membé&shig_ Every person or entity who is a record Owner of
a fee or undivided fee interest if-any Lot shall be a Member of the Association.
Notwithstanding anything else to the cofitrary set forth in this Section |, any such person
or entity who holds such interest megéﬁ-:ﬁg security for the performance of an obligation

shali not be 2 Member of the Associa’ﬁ%ﬂ’:ﬁﬁg
¢ e
Section 2. Voting Rights. @§ %«/s@"ociation shall have two (2) classes of

voting membership: c\}/

1T

Class A. Ciass A Members shilLbe d
I with the exception of the Developer (2§ 1pqg, as the Class B Membership shall
exist, and thereafter, the Developer shall. bg:a Class A Member (o the extent it
would otherwise qualify). Class A Members Sﬁalljbgf}ntitled to one (1) vote for each

H

Lot in which they hold the interests require&” ot-mMembership by Section |. When
more than one person holds such interest or irﬁerg% in any Lot, all such persons
shall be Members, but the single vote for such Lot’égﬁa?ﬁ)e exercised as they among
themselves determine, but, subject only to the fbﬁwtng subsection, in no event
shall more than one (1) vote be cast with respect td @nyi@gch Lot.

.
.
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Class B. The Class B Member shall be the Developer. The Class B
member shall be entitied to one {i) vote, plus two (2) votes for each vote entitled to
be castin the aggregate at any time and from time to time by the Class A Members.
The Class B membership shall cease and convert to a Class A Membership when
seventy-five percent (75%) of the Lots within The Properties has been sold and
conveyed by the Developer {(or its affiliates), or sooner at the election of the
Dﬁeloper (whereupon the Class A Members shall be obligated to elect the Board
_a,fj;a\ssume control of the Association).

€ General Matters. When reference is made herein, or in the
ArticleS -By‘Laws. Rules and Regulations, management contracts or otherwise, to a
majorit;?%;_"‘érﬁsge‘aﬁc percentage of Members, such reference shall be deemed {0 be
referencé’if\jiré»majoﬁty or specific percentage of the votes of Members present at a duly
constitute&a@?v@a%g thereof (i.e., one for which proper notice has been given and at which
a quorum exists) and.not of the Members themselves or of their Lots.

)_,-;’f#_(— *

N2 ARTICLE IV

COMMON AREAS; CERTAIN EASEMENTS; COMMUNITY SYSTEMS
)

Section4. -Members' Easements. Except for Limited Common Areas as
above specified, each \Mefnber, and each Member's Permittee shall have a non-exclusive
permanent and perpetuaFegseffient over and upon the Common Areas for the intended
use and enjoyment thereofir'common with all other such Members, Member's Permittees,
theirtenants, agents and invitg,ews;\z\:(l}\q& such manner as may be regulaled by the Association.

i

Va
Without limiting the gene(l'éii/ty of the foregoing, such rights of use and enjoyment are
hereby made subject to the followifig=™,
K‘“/:*
{a) Casements oves and upon the Common Areas in favor of the
Foundation and in favor of all pé¥sais having the right to use the "common areas”
govemed by the Foundation or a%’r’ such-other association; provided, however, that
this subsection shall not, in itself, esmiéd o grant any easements or use rights
which are not specifically granted glg’éﬁib,efg herein or in any other document to

which The Propetrties are now or he?ggaﬁéﬁ;-ﬁﬁbject.
N s

™’

(b) The right and duty of tﬁé,@é@gciation to levy assessments against

each Lot for the purpose of maintainirig. thé Common Areas and facilities in

compliance with the provisions of this Dec‘fé”f'at@n{a‘nd with the restrictions on the
plats of portions of The Properties from timééta{jf‘rrﬁe recorded.

(c) The right of the Association tq’ﬁﬁ%end the Member's (and his
Member's Permitiees’) right to use the recreatioh“atﬁfgciy\ties (if any) for any period
during which any assessment against his Lot remairis unpaid; and for a period not

ey

4

SAND HILLS VILLAGE




ORB 12@9S pg 458

to exceed sixty {60} days for any infraction of lawfully adopted and published rules
and regulations.

(d) The right of the Association to charge reasonable admission and
other fees for the use of recreational facilities (if any) situated on the Common

Areas.

i\\ (e) The right of the Association and the Foundation to adopt at any

T fire gnd from time to time and enforce rules and reguiations goveming the use of
3 the,G”thmon Areas and ali facilities at any time situated thereon, including the right
Igff”rjb\Members as hereinafter provided. Any rule and/or regulation so adopted by

: tl‘{e Afsg Elation shall apply until rescinded or modified as if originally set forth at

lerrg}h m:t\hls Declaration.

?’"‘
451/

Yald g
=~ . .. The right o the use and enjoyment of the Common Areas and

facuhtlesptl:!gmon shall extend to alt Members' Permittees, subject to regulation from
time to t‘l‘Pnp ﬁy the Association in its lawfully adopted and published rules and

regulations:’ ./

\-.

(g) i‘«x JP e right of Developer to permit such persons as Developer shall
designate to use’{ E‘Gommon Areas and all recreational facilities located thereon
(if any). { {0 e

/\S

(h) Th’iénght of Developer and the Associationto have, grant and use
general ("blanket") andsj{ébjf c easements over, under and through the Common

i, kf -
Areas. ‘ i‘g’

®
class of membership, to deﬁqcate Or convey porhons of the Common Areas to the

Foundation, any other assoc;aflénhavmg jurisdiction over other portions of Winston
Trails, or any public or quasi-p§ I;t’agency, community development district or
similar entity under such terms asdh ‘Ag?.omatlon deems appropriate and to create
(subject to Foundation approval) or én cfwith the Foundation, other associations,

community development and specidliax ng districts for lighting, roads, recreational
or other services, security, or commuRit hcmsand other similar purposes deemed

J

consent of any other party, except the De ;egppia( bgmg necessary).

WITH RESPECT TO THE USE OF THE COM’EWON AREAS AND THE PROPER-
TIES GENERALLY, ALL PERSONS ARE REFERRED TG-ARTICLE XI, SECTIONS 11,
12 AND 13 HEREOF, WHICH SHALL AT ALL TIMES éF’P THERETO

SAND HILLS VILLAGE




ORE 12095 Py 459

Section 5. Easements Appurtenant. The easements provided in Section
1 shall be appurtenant to and shall pass with the title o each Lot, but shall not be deemed
to grant or convey any ownership interest in the Common Area subject thereto.

Section 6. Mainfenance. The Association shall at ali times maintain in good
repair and manage, ogperate and insure, and shall replace as often as necessary, the
Common Areas and, {o the extent not otherwise provided for, the paving, drainage struc-
tures, ia caping, improvemenis and other structures (except public utilities and
Commun,ly stems, to the extent same have not been made Common Areas) situated
on th‘ef(fom n Areas, if any, all such work to be done as ordered by the Board of
D:rectorg; g‘figg; Association. Maintenance of the aforesaid street lighting fixtures shall
include k5311:4-/ tepd to payment for all electricity consumed in their illumination. Without
limiting th‘a‘;geﬁéra!:ty of the foregoing, the Association shall assume all of Developer's and
its affiliates!. JQSanSfblllty to Palm Beach County and its governmental and quasi-
govemmenté]-suﬁdmsuons and similar entities of any kind with respect to the Common
Areas and shall Indemmfy and hold the Developer and its affiliates harmless with respect

thereto. W ?’;}*3

3 e

All work pursuany»lo this Section and all expenses incurred or allocated to the
Association pursuanfxlﬂ this Declaration shall be paid for by the Association through
assessments (either gefiefal-ar special) imposed in accordance herewith. In orderto effect
economies of scale and ffor ather relevant purposes, the Foundation, on behalf of itself
and/or the Association an&la;o,{ﬁbr affected associations, shall have the power to incur,
by way of contract the pro\fi:mons of the Foundation Covenants or otherwise, expenses
general to all or applicable porhons;gf Winston Trails thereof and the Foundation shall then
allocate portions of such expen-\gé}‘a}hong the Association and other affecled associations
based on such formula as may B&adopted by the Foundation, or as provided in the Foun-
dation Covenants. The portion so ited to the Association shall be deemed a general
expense {or in the case of chargest apmlcable to only one or more specific Lots 1o the
exclusion of others, a special expensétu be allocated only among the aftected Lots),
collectible through assessments (elthe?:géngrai or special) against applicable Lots.

s

No Cwner may waive or otherwis cgpa liability for assessments by non-use
(whether voluntary or involuntary) of the onAreas or abandonment of the right to
use the Common Areas. ‘;‘\‘;“’“ :

k\‘_ \»f

Section7. Utility Easements. U§“e cff(he Commoan Areas for utilities, as well
as use of the other utility easements as shown O’Qs re[evant plats, shall be in accordance
with the applicable provisions of this Declaration aﬁﬂ*SWj)lats ‘The Developer and its
affiliates and its and their designees shall have a ﬁe;pétual easement over, upon and
under the Common Areas and the unimproved pomons of the Lots for the installation,
operation, maintenance, repair, replacement, alterahoﬁ»arﬁ expansion of Community
Systems and other utilities. As used through this Declarah@n Putility” shall include, without
limitation, cable television and monitoring/alarm systems. l\g“

SANDHILLS VILLAGE
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Section 8.. Public Easements. Fire, police, health and sanitation, park
maintenance and other public service personnel and vehicles shall have a permanent and
perpetual easement foringress and egress over and across the Common Areas in the per-
formance of their respective duties.

Section 9. Limited Common Areas. At the time that title o a Lotis
conveyed o an Owner thereof, there shall be deemed to have been vested in such Owner,
asan app/l.b'lgnance to the Lot (and not separately alienable therefrom), the exclusive right
to ”S‘E title to or any other ownership interest in) the appiicable Limited Common
Areas{as deﬁpred in Article 1), if any, subject always, however, to the rights, if any, of Palm
Beach Qouﬁ)} the Association and the public with respect thereto. The Developer, from
timeto tlrﬁe ﬁay‘é‘dd to the Limited Common Areas by recorded supplemental declaration.
Mamtenan%’e(éngi repair of the Limited Common Areas shall be the responsibility of the
Owner of Ih’g ;6&5 served by and adjacent to the applicable Limited Common Areas,
except as specified i in any supplemental declaration adding or otherwise applying to the
Limited Commoafére’as

(DY

Section 103+ Ownership. The Common Areas are hereby dedicated non-
exclusively to the joint ard:several use, in common, of the Developer and the Owners of
all Lots that may froﬁqeﬁ to time constitute part of The Properiies and all Member's
Permittees and the DBVQJWE“ﬁS tenants, guests and invitees, all as provided and regulated
herein or otherwise by !}{é Association and/or the Foundation. The Common Areas (or
appropriate portions therenfys”ﬁjﬂ! upon the later of completion of the improvements
thereon or the date when ftié last Lot within The Properties has been conveyed to a
purchaser {or at any time andﬁ@n time to time sooner at the sole election of the
Developer), be conveyed by g E’f,atm deed to the Association, which shall be deemed to
have automatically accepted suc conyeyance Beginning from the date these covenants
are recorded, the Association shallbe respons:ble for the maintenance, insurance and
administration of such Common Areas 4 £wt1ether or not then conveyed or to be conveyed
to the Association), all of which shall be perfd)rmed in a continuous and satisfactory manner
without cost o the general taxpayers of Palin Beach County. It is intended that alf real
estate taxes assessed against that porti /gﬂﬁé Common Areas owned or to be owned
by the Association shall be {(or have been@ggauke the purchase prices of the Lots and
Units have already taken into account théimrppomonate shares of the values of the
Common Area), proportionally assessed ag&‘tést amipayable as part of the taxes of the
applicable Lots within The Properties. Howe\y “if the event that, notwithstanding the
foregoing, any such taxes are assessed directi agfamst the Common Areas, the Associ-
ation shall be responsible for the payment (subje,cifte-g est or appeal before or after
payment) of the same, including taxes on any :mprpg.re s and any personal property
located thereon, which taxes accrue from and after the r;é’te these covenants are recorded,
and such taxes shall be prorated between Developer andihg Association as of the date
of such recordation. g\ { i

e
P \

Developer, Declarant and their affiliates and desugmees‘ ﬁhﬁﬂ have the right from
time to time to enter upon the Common Areas for the pur;p&ge of the installation,

SAND HILLS VILLAGE 8
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construction, reconstruction, repair, replacement, operation, expansion and/or alteration
of any improvements or facilities on the Commmon Areas or elsewhere on The Properties
or within Winston Trails that such parties elect to effect, and to use, without charge, the
Common Areas and other portions of The Properties for sales, displays and signs or for
any other purpose during the period of construction and sale of any portion of Winston
Trails. Without limiting the generality of the foregoing, the Developer and its affiliates shall
have the specific right to maintain upon any portion of The Properties sales, administrative,
constmcﬂh\or other offices and appropriate exclusive and non-exclusive easements of
acc s,aﬁ?i 4\&8 are expressly reserved unto the Developer and its affiliates, and its and
their succesﬁefs assigns, employees and contractors, for this purpose. Any obligation
{which éhafrﬁot be deemed 10 be created hereby} to complete porlions of the Common
Areas sﬁaﬂ Arglftimes, be subject and subordinate to these rights and easements and to
the above’ efepenced aclivities. Accordingly, Developer shall not be liable for delays in
such comp tph 'to the extent resuiting from the need to finish the above-referenced
activities pno‘Mo such&omp!ehon

Section 1~1’/ g ﬁ\ Easements. Each of the following easements is hereby created
in favor of the Assoolanon the Developer, the Declarant, the builder and the other persons
designated in the respectwe subsections below, which shall run with the land and,
notwithstanding any‘oj th%;her provisions of this Declaration, may not be substantially
amended or revoked a way as to unreasonably interfere with their proper and
intended uses and purpéses and each shall survive the termination of this Declaration.

o ,«\S

{a) Eatéments for Pedestrian and Vehicular Traffic. Easements
exist for pedestrian traffic over,/thfé};gh and across sidewalks, paths, lanes and walks, as

the same may from time to tamei::«st upon the Common Facilities and sidewalks within
Lots and abutting roads or stre€ts and be intended for such purpose; and for pedestrian
and vehicular traffic and parking Kvé"“r; »through, across and upon such portion of the
Common Facilities as may from h&m«{d lime be paved and intended for such purposes,
same being for the use and benefit of Iﬁe@wners and the residents of the Property and
their guests and invitees, the ho!de%»@fa‘rty mortgage encumbering any Lot, and any

permitted user. R
«/ 2N

{b) Perpetual Nonexcﬁi%“ve Easement in Common Facili- ties.
The Common Facilities will be, and the sai{ge are hereby declared to be, subject to a
perpetual nonexclusive easement in favor of mJ/O'Wners and residents of the Properties
from time to time, and their guests and invitees \{op«anproper and normal purposes and for
the furnishing of services and facilities for which the /\;ame f;re reasonably intended.

- R

{c) Service and Utility Easemw Easements are hereby declared

to exist and are granted infavor of governmental and qﬂasn- vernmental authorities, ullhty
companies, cable television companies, ambulance, fire /and.emergency vehicle services,

and mail carrier companies, over and across all roads ex“ishng from time to time within the
Properties, and over, under, on and across those portions dﬂhﬁ' Propemes designated for
such purposes by the Declarant and the Association. Aiso, easeménts as may be required

o |
P
Rt }
C

LR . f‘fﬂ
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for the installation, maintenance, repair, replacement and providing of utility services
equipment and fixdures in order to adequately serve the Properties or any Lot, including,
but not limited to, electricity, telephones, sewer, water, lighting, irrigation, drainage,
television antenna and cable television facilities, and elecironic security. An Owner shall
do nothing on his Lot which interferes with or impairs the utility services using these
easements. The Board or its designee shall have a right of access to each Lot to inspect,
maintain,.repair or replace the utility service facilities contained under the Lot and to
remove any improvements interfering with or impairing the utility services or easement

he@g}ésé)syéed. provided such right of access shall not unreasonably interfere with the
n

Owner's perpitted use of the Lot.
RNy
ST . F_—
“a.::g‘;,f/}\é) Encroachments. |f any portion of the Common Facilities

encroachés upon any Lot, if any Dwelling Unit encroaches upon any Lot, or upon any
portion of tﬁé‘?{qﬁwmon Facilities; or if any encroachment shall hereafter occur as a result
of (i) construgtion or reconstruction of any improvements; (i) settling or shifting of any
improvements; @gﬁhy addition, alteration or repair to the Common Facilities made by or
with the conseni\i 18 Assoctation; (iv) any repair or restoration of any improvements (or
any portion thereof) & any Dwelling Unit after damage by fire or other casuaity or any
taking by condemnatiofr-or eminent domain proceedings of all or any portion of any
Dwelling Unit or the Gﬁm;ﬁn n Facilities; or (v) any non-purposeful or non-negligent act of
an Owner except as njaybe authorized by the Board, then, in any such event, a valid
easement shall exist for $dch’'encroachment and for the maintenance of the same so long

as the improvements shé‘litii?géég?

RS
{e) Additi Easements. Declarant (so long as it owns any Lots
or Parceis) and the Associatior, gn-their behalf and on behalf of all Owners, each shall
have the right to (i) grant and (efecfa{e additional easements over, upon, under and/or
across the Common Fagilities in favor-of the Owners and residents of the Properties and
their guests and invitees, or in favor of any other person, entity, public or quasi-pubiic

authority or utility company, or (ii)f’ﬁéﬁify. relocate, abandon or terminata existing
easements within or outside of the Propertiss.in favor of the Association or the Owners and
residents of the Properties and their gusts and.invitees or in favor of any Person, pubiic
or quasi- public authority, or ulility compan(gas“gh,\a:meclarant orthe Association may deem
desirable for the proper operation and m@iﬁu’iéﬁaagg of the Properties, or any portion
thereof, or for the health, safety or welfareiof the Owners, or for any other reason or
purpose. So long as such additional easerents’ or the modifica- tion, relocation or
abandonment of existing easements will not un?oﬂésﬁﬁgbly and adversely interfere with the
use of Lots for dwelling purposes, no joinder of any Qwner or any mortgagee of any Lot
shall be required or, if same would unreasonably.gfﬁﬁ'é?&@sely interfere with the use of
any Lots for dwelling purposes, only the joinder of théb;?mérs and Institutional Mortgagees
of the Lots so affected shall be required. To the éxtent.required, all Owners hereby

irrevocably appoint Declarant and/or the Association{é‘éﬁheir attorney-in-fact for the
foregoing purposes.

s o ¥
P
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Section 12. Party Walls. Each wall and fence, if any, built as part of the
originat construction of the Units or Lots within The Properties and placed on the dividing
line between the Lots thereof and acting as a commonly shared wall or fence shall
constitute a party wall. In addition to the other provisions of this Declaration applicable
thereto, party walls shalt also be governed by the terms and provisions of this Section 9.

(a) Each Owner shall own that portion of the party wall and fence
which stands on his own Lot, with a cross-easement of support in the other portion. [f a
wall or fénce separating two (2) Units or Lots, and extensions of such wall or fence, shall
lie entirely within the boundaries of one Lot, such wall or fence, together with its
extensions;$hall also be a party walt and the Owner of the adjacent Lot shall have a
perpetuéhj.fjas’gmé‘;nt to maintain the encroachment. Easements are reserved in favor in
all Lots overgh-gther Lots and the Common Areas for overhangs or other encroachments
resulting frofmy Ofiginal construction and reconstruction. Anything to the contrary herein
notwithstanding; ”wher% adjacent Units share only a portion of a wall (e.g., where a one-
story Unit abuts a two=story Unit), only that portion of the wall actually shared by of the
Units shall be dé}é?q*éd{»g party wall. That portion of the wall lying above the one-story Unit
and used exclusivgly as a wall for the second floor of the abutting two-story Unit shall not
be deemed a party wall, but shall be maintained and repaired exclusively by the Owner of
the two-story Unit even’if-fying in whole or in part on the abutting Lot on which the one-
story Unit is constructéd; rid over the roof and other portions of such abutting one-story
Unit to permit the uppé“’r;”;’éﬁﬂf@n of the wall of the two-story Unit to be maintained and
repaired by the Owners df:iﬁg;t;gﬁ on which such two-story Unit is constructed.

rote

\\c.:«

(b) The coslg-of reasonable repair and maintenance of a party wall
shall be shared equally by il{gﬁﬁé}ners who make use of the wall. If a party wall is
destroyed or damaged by fire drs6ther casualty, any Owner who has used the wail may
restore same, but shall not construgt ér-extend same to any greater dimension than that
existing prior to such fire or other casualty, without the prior written consant of the adjacent
Lot Owner. The extension of a party- ; qﬂ“‘ysed by oniy a two-story Unit abutting a one-
story Unit shall be promptly and diligéﬁgy;mpaired and/or repiaced by the Owner of the
two-story Unit at his sole cost and experﬁ,‘ex"é@eq if lying in whole or in part on the abutting
Lot. No part of any addition to the dimensions-of said party wall or of any extension thereof
already built that may be made by any of 8did-Owners, or by those claiming under any of
them, respectively, shall be placed upon th Lo “of the other Owner, without the written
consent of the tatter first obtained, except in the case of the aforesaid wall of a two-story
Unit. If the other Owner thereafter makes use %f the-party wall, he shall contribute to the
cost of restoration thereof in proportion to such us¢without prejudice, however, to the right
of any such Owner to call for a larger contributionfroer.the other under any rule of law
regarding fiability for negligent or willful acts or omissjoris. Notwithstanding any other
provision of this Section, any Owner who, by his neél&@en{w or willful act, causes that part
of the party wall not previously exposed 1o be exposed}iof;}he elements shall bear the
whole cost of furnishing the necessary protection against such elements. The right of any
Owner to contribution from any other Owner under this Art'g‘f;l*é'g\rgnall be appurtenant to the

p i
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land and shall pass to such Owner's successor in title. Upon a conveyance or other
transfer of title, the liability hereunder of the prior Owner shall cease.

{c) In the event of any dispute arising concerning a parly wall, or
under the provision of this Article, each party shall .choose one arbitrator, and such
arbitrators shall choose one additional arbitrator, and the decision of a majority of all the
arbitrators shall be final and conclusive of the question involved. [f a panel cannot be
designated pursuant herelo, the matter shall be arbitrated pursuant to the rules of the
Americari Athitration Association, or its successors in functions. then obtaining. Any
decisiofi made’pursuant to this Section shall be conclusive and may be entered in any

court of Qd?ﬁm}entjurisd iction in accordance with the Florida Arbitration Code.
s}‘ijjfa i

\,’," ,»‘?\i 4

b ) .. Where any one or more dwellings are constructed adjacent to their
respective Io\f-‘}iijé;é}—fthe owner of the Lot to which it or they are adjacent shall have the right
to attach a screen enclosure directly to the exterior wall of the dwellings constructed along
such owner's IotginﬁjﬁfTﬁe owner of the Lot with the screen enclosure shall be obligated
to maintain the “iﬁ?ﬁ"; enclosure attachment to the walls, but the owner(s) of the
dwelling(s) to which/tHeé screen enclosure is attached shall remain responsible for the
maintenance of their respestive walls. Except as provided above, screen enclosures shall

not be constructed withi' th zero-lot line maintenance easement described above.
G

5 - i,
Fal

Section 13. Declarant's_Reservation. The Declarant and Declarant's
Permittees shall have blanketza§ements, ficenses, rights and privileges of a right-of-way

in, through, over, under anficacross the Lots, owned by Declarant for the purpose of
completing construction, ieasingZand sale of Dwelling Units and, towards this end,
Declarant reserves the right\{o> grant and does hereby reserve easements and
rights-of-way in, through, under%verwand across the Lots owned by Declarant for the
installation, maintenance and inspeclion.of lines and appurtenances for public or private
water, sewer, drainage, cable television; and other utilities and for any other materiais or
services necessary for the completi;ip”'\@ﬁ the work. The Declarant, its successors,
employees, assigns and purchasers, alsg feserve the right to share, connect with and
make use of the utility lines, wires, pipes“\,:;c"éﬁﬁq;iis, cable television, sewers and drainage
lines which may from time to time be@r’f“&g dlong the streets and roads of the

“;,é“

Neighborhood. e

The Declarant and Declarant's Permitte s,h%ll have an easement in, on, over and
across the Lots, in connection with the devtlgprient of the Neigh borhood for (i)
construction, installation, maintenance, ingress ﬁg::gﬁg! egress from and the right to use
(including the right to use in common with other Dwe’[}h@{‘fbﬁ Owners) and share and tap
into all storm drainage facilities, water, sewer and otﬁeﬁmﬂity lines, pipes, conduits, flues,
ducts, wires and cable television and other utility lines servicing or located on the Lots,
provided such easement and use does not prevent or ur{’rgz%&;nably interfere with the use
of the Lots as intended, and (ii) to erect, maintain, repair éﬁg,-ﬁeﬂlgce from time to time one
or more signs on the Lots for the purposes of adver- tising{the sale of Dwelling Units and
the leasing of space in any such Dwelling Unit and for the purpése of advertising the sale

-3
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of Dwelling Units which may be constructed by Declarant or its successors in interest.
Declarant, its successors, assigns, invitees, licensees, contractors and employees reserve
the rightto establish, grant and create easements for any additional under- ground electric,
transformer, amplifier, gas, cable television, telephone, water, storm drainage, sewer or
other utility lines and appurtenances in, under, over and/or through the Lots to relocate any
existing utility, sewer and drainage easements in any portion of the Lols to hook up to, join
in with or-share with any and all existing utilities, pipes, wires, and lines and to dedicate any
or all of Bych facilities to any governmental body, public benefit corporation or utility
co a;fty’ff_}t}pe Declarant shall deem it necessary or desirable for the proper operation and
mgggenap‘éﬁ»of the Lots or for the general health or welfare of any Owner, provided that
such additional utilities or the relocation of existing utilities or the sharing of such utilities
will no‘%;pg,évgnt;or unreasonably interfere with the use the Dwelling Units for dwelling
purpose"sf;.f-;ﬁk’nﬁ‘yti!ity company or public benefit corporation furnishing services to the Lots,
and the ethployses and agents of any such company or corporation, shall have the right
of access tothe Common Facifities in furtherance of such easements, provided such right
of access is exerciged in such a manner as not to unreasonably interfere with the use of

any Dwelling Uit ™,

Section14. _“Working Capital Fund. At thetimethem?lls closes
each Lot to each pﬁggfja% r. such purchaser shall deposit with sum equal to
two (2) times such purchased's current monthly Association maintenance expense into a
working capital fund foﬁjlh_e'ip,g[pose of initial maintenance, reserve, emergency needs,
initial items, non-recurring.itémis, capital expenses, capitalization of the Association,
permits, licenses, generalCoperating expenses and all utility deposits and advance
insurance premiums for insurgnge?poﬁcies and coverages and other advanced expenses
pursuant to this Declaratiori @n the Exhibits attached hereto. All of the foregoing
expenses of items may be paistrom the working capital fund. if the Declarant has paid
any of the foregoing expenses or it€m%, then any such expense or item shall be paid to or
reimbursed to the Declarant from the working capital fund. The working capital fund may
be commingted by the Association vgifﬁ}{é“l;ly of its other funds.

Y *Assoeiation

o ﬁu?ﬂa fvo fpow

Section 15.  Creation_ of th;’\i;\,kfe‘fn“ and _Personal _Obligation for
Assessments. Except as provided elsewhere’herein, Developer (and each party joining
in any supplemental declaration), for ali Lots within.The Properties, hereby covenants and
agrees, and each Owner of any Lot by acceptance {)Tfa Be*é\é therefor or other conveyance
thereof, whether or not it shall be so expressed in sigeﬁ’deed ar other conveyance, shall
be deemed to covenant and agree, o pay to the Assogiation annual assessments and
charges for the operation of, and for payment of expei’f}féeé ‘allocated or assessed to or
through, the Association and the maintenance, managé‘ﬁ?ﬁl}@peraﬁon and insurance of
the Common Areas as provided herein, including such reaﬂs“gn“gfpie reserves as the Asso-
ciation may deem necessary, capital improvement assess"f‘qég{%ﬁas provided in Section

o 5"
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4 hereof, special assessments for maintenance as provided in Section 3 hereof and al!
other charges and assessments hereinafter referred to or lawfully imposed by or on the
Association, all such assessments to be fixed, established and collected from time to time
as herein provided. In addition, special assessments may be levied against particular
Owners and Lots for fines, expenses incurred against particular Lots and/or Ownerstothe
exclusion of others and other charges against specific Lots or Owners as contemplated in
this Declaration, The annual, special and other assessments, together with such interest
thereon and costs of collection thereof as hereinafter provided, shall be a charge on the
landman,d«sﬁ I be a continuing lien upon the Lot against which each such assessment is
madé Each{sﬂch assessment, together with such interest thereon and costs of collection
thereonas-fE\;emafter provided, shall also be the personal obligation of the person who is
the Ownfer of, syéﬁ property at the time when the assessment fell due and all subsequent
Owners uﬁyi ﬁaiq Except as provided herein with respect to special assessments which
may be lmp’qs,eﬁbn one or more Lots and Owners to the exclusion of others, all assess-
ments imposed by.the Association shall be imposed against all Lots subject to its

jurisdiction equallyz,f

¢ ;" {2
Reference ﬁé«reln to assessments shall be understood to include reference to any

and all of said charges,,thether or nct specifically mentioned.

e

Section 16. gs{; 2urpose of Assessments. The regular assessments levied by
the Associalion shall be i:ted excluswely for the purposes expressed in Section 1 of this

Article. e ,:\f;
! (

Section 17. SpecmL@ssessments In addition {o the reguiar and capital
improvement assessments which’3ré or may be levied hereunder, the Association {through
the Board of Directors and with tit& same membership approval as is required forincreases
in the maximum annual assessmaﬁl”ﬁer Section 6, below} shail have the right to levy
special assessments against an Owner§)4o the exclusion of other Owners for (i) the repair
or replacement of damage to any pejrﬂon of the Common Areas (including, without
limitation, improvements and !andscam /tt;ftareon) caused by the misuse, negligence or
other action or inaction of an Owner or m’ber's Permittee(s) or (ii) the costs of work
performed by the Association in accordarice witli-Article VI of this Declaration (together
with any surcharges callectible thereunder) \}Qy $uch specnai assessment shall be su bject

foreclosure procedures and late charges and.
hereunder shall be due within the time specif éﬂ

imposing such assessment.
P s "af%

o
Section 18. Capital Improvements. Fuﬁ&§ which, in the aggregate, exceed
the lesser of $5,000 or 10% of the total amount of the cufrent operating budget of the
Association in any one fiscal year which are necessaﬁr after the Common Areas are
initially developed, for the addition of capital |mprovemef\lts’{aS‘"mstmguushed from repairs
and maintenance) relating to the Common Areas under th%urrSdK:hon of the Association
and which have not previously been collected as reserves ofF are%ot otherwise available

- p*
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to the Association (other than by borrowing) shall be levied by the Association as assess-
ments only upon approvat of a majorily of the Board of Directors of the Association and
upcn approval by two-thirds (2/3) favorable vote of each class of the Members of the
Association voting at a meeling or by ballot as may be provided in the By-Laws of the
Association. it is the intent of this Section that any capital improvements having a cost of
tess than the amount provided for above be paid for by regular assessments, with an
appropngl\e adjustment to the budget of the Association and the assessment levied in
accordan/ée\therewnh to be made, if necessary.

Date of Commencement of Annual Assessments:
Due D s“\‘The annual regular assessments provided for in this Article shall commence
on the first, d’é}: é¥ the month next following the recordation of these covenants and shall
be apphcabie«ﬂtﬁrough December 31 of such year. Each subsequent annual assessment
shall be :m‘pc&séd‘fer the year beginning January 1 and ending December 31.

The annual @Sséssments shall be payable in advance in monthly instaliments, or in
annual, semi- o‘z\qﬁ r-annual installments if so determined by the Board of Directors of
the Association (aﬁﬁseht which determination they shall be payable monthly}.

The assessm nt"’ unt {and applicable installments) may be changed at any time
by said Board from that iginally stipulated or from any other assessment that is in the

future adopted. The onb;naﬂ assessment for any year shall be levied for the calendar year
{lo be reconsidered and amended if necessary, every six (6) months), but the amount of
any revised assessment tofbe levied during any period shorter than a full calendar year
shall be in proportion to the numberef months (or otherappropriate instaliments) remaining
in such calendar year. w}“;f
s

The due date of any spemal;a’,ssessment or capital improvement assessment shall

be fixed in the Board resolution au‘thorﬁémg such assessment.

r/-\
*}

Section 20. Duties of thé&aéfgpf Directors: Maximum Assessment Rate.
The Board of Directors of the Assoma?@ﬁ shall fix the date of commencement and the
amount of the assessment against each ”:%ub}ect to the Association's jurisdiction for
each assessment period, to the extent pr. m‘éble .at least thirty (30) days in advance of
such date or period, and shall, at that time, fifepare &' roster of the Lots and assessments
applicable thereto which shall be kept in the office of the Association and shall be open to

inspection by any Cwner. ﬂ‘{}/;»

Y,

Written notice of the assessment shall thererrpo?@pa,sent to every Owner subject

thereta thirty (30) days prior to payment of the first installment thereof, except as to special

assessments. In the event no such notice of the assessments for a new assessment

period is given, the amount payable shall continue to beffhe%ame as the amount payable
for the previous period, until changed in the manner préwﬂsdior herein.
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Subject to other provisions hereof, the Association shall upon demand at any time
furnish to any Owner liable for an assessment a certificate in writing signed by an officer
of the Association, sefting forth whether such assessment has been paid as to any
particularLot. Such certificate shall be conclusive evidence of payment of any assessment
to the Association therein stated to have been paid.

Thg«(\ssociation, through the action of its Board of Directors, shall have the power,
but not tlle}b}qligation, to enter into an agreement or agreements from time to time with cne
or mgg;éf"ﬁé}%gns, firms or corporations (including affiliates of the Developer) for
managementsérvices. The Association shall have all other powers provided in its Articles
of Incorperafion and By-Laws.

-a{:qd:\ " - o 0

o 2

Seé‘t;@rlfz;a Effect of Non-Payment of Assessment: the Personal
Obligation:the Vien: Remedies of the Association. If the assessments (orinstaliments)
provided for kerein_are not paid on the date(s) when due (being the date(s) specified
herein or pursqan'hereto), then such assessments {(or installments} shall become
delinquent and sﬁg}!{ @gether with interest and the cost of collection thereof as hereinafter
provided, thereuptin. becorne a continuing lien on the Lot which shall bind such property
in the hands of the thefi:Owner, his heirs, personal representatives, successors and
assigns. Except as pfovided in Section 8 of this Article to the contrary, the personal obliga-
tion of the then Owne?i;@,{;ﬂayxsuch assessment shall pass to his successors in title and
recourse may be had ag;h___i:r@t"iaﬂjmer or both. . :

TS

if any installment of éﬁ,’éséessment is not paid within fifteen (15) days after the due
date, at the option of the Associztion, the unpaid assessment shall accrue interest as
provided herein andfor the A§X twelve (12) months' worth of instaliments may be
accelerated and become immetifately due and payable in full. Ali such sums shall bear
interest from the dates when due urliipaid at the rate of 6% per annum and the Associa-
tion may bring an aclion at faw aga?q%j‘/ﬁfeﬁpwner(s) personaily obligated to pay the same,
may record a claim of lien (as evidefcebf its lien rights as hereinabove provided for)
against the Lot on which th= assessmehts dnd late charges are unpaid, may foreclose the
fien against the Lot on which the assessipents'and late charges are unpaid, or may pursue
one or more of such remedies at the samg time ar successively, and attomeys'’ fees and
costs actually incurred in preparing and ﬁlingtﬁé’e;la}gn of lien and the complaint, if any, and
prosecuting same, in such action shall be ad 2d to. the amount of such assessments, late
charges and interest, and in the event a judgm 1j;§‘oblained. such judgment shall include
all such sums as above provided and attorneys’ fees actually incurred together with the

costs of the action, through all applicable appel!&ig\}”gfyels.
T
In the case of an acceleration of the next twé—ﬁvg%'i?/) months' of installments, each
instaliment so accelerated shall be deemed, initially, €qual o the amount of the then most
current delinquent instaliment, provided that if any such’lné’ﬁ}lment so accelerated would
have been greater in amount by reason of a subsequent‘isﬁrqffqggg inthe applicable budget,

the Owner of the Lot whose installments were so accelerated shall continue to be liable for
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the balance due by reason of such: increase and special assessments against such Lot
shall be levied by the Association for such purpose.

In addition to the rights of collection of assessments stated in this Section, any and
all persons acquiring title to or an interest in a Lot as to which the assessment is
delinquent, including without limitation persons acquiring litle by operation of law and by
Jud1C|ai les, shall not be entitled to the occupancy of such Lot or the enjoyment of the
Commog reas until such time as all unpaid and delinquent assessments due and owing
fro ng Owner have been fully paid; provided, however, that the provisions of this
senténce sﬁa‘ll not be applicable to the mortgagees and purchasers contemplated by
Sectnop ﬁ*oﬁthls Article.

~, T
lf ae eoéted to it by the Foundation pursuant lo Article X hereof, it shall be the legal

duty and %eéﬁo‘ns:blltty of the Association to enforce payment of the assessments
hereunder. “Eailure of 2 collecting entity to send or deliver bills or notices of assessments
shall not, however, ;é? ieve Owners from their obligations hereunder.
'\"”,f* *..*\
All assessﬁ'ientis late charges, interest, penalties, fines, attorney's fees and other
sums provided fot herem shall accrue to the benefit of the Association.

N
Section21. /gggordmatlon ofthe Lien. Thelien of the assessments provided
for in this Article shall' be Subordinate to real property tax liens and the lien of any first
mortgage (recorded pnor:m recardatlon by the Association of a claim of lien) held by an

‘nstitutionat mortgage Iend’ej or otherwise insured, made or held by FHA, VA, FNMA or
FHLMC and which is now or hergaﬁer placed upon any property subject o assessment;

provided, however, lhatanystitrnzmﬁﬂgage lender when in possession or any receiver, and
in the event of a foreclosure, aﬁ#purcha ser at a foreclosure sale, and any such mortgage
lender acquiring a deed in lieu of fopéelﬁsu re, and all persons claummg by, through or under
such purchaser or mortgage lender,_ sh’all hold title subject to the liability and lien of any
assessment coming due after such fafgclbgure {or conveyance in lieu of foreciosure). The
lien of assessments shall also be Sybjﬁm o the liens of the assessments for the
Foundation, the overall priority of Ilens‘§§e’mg {ax liens, first mortgage liens, Foundation
liens and then the lien created herein. A "n‘almassessment which cannot be collected
as a lien against any Lot by reason of the ewif:anns of this Section shall be deemed to be
an assessment divided equally among, paygablg’ by and a lien against all Lots subject to
assessment by the Association;~including »&Q; C@t‘s as to which the foreclosure {or

conveyance in lieu of foreclosure) took place. \h Pt

Section 22.
hereto shall be collected in the manner established g ht {o Article X of this Declaration.

inthe event that at any time said manner provides for cb!lecnon of assessments levied pur-
suant hereto by an entity other than the Association (whiGh_] }utzally, shali be the case), all
references herein to collection by the Association shal he degmed to refer to the other
entity performing such collection duties and the obhgatlons\gf Owners to pay assessments
shall be satisfied by making such payments to the apphcabTeCeﬂhgctmg entity.
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Section 23. Developer's Assessments. Notwithstanding anything herein to
the contrary, Developer shall have the option, in its sole discretion, to (i) pay assessments
on the Lots owned by it, (i} pay assessments only on cerlain designated Lots (e.g., those
under construction or those containing a Unit for which a certificate of occupancy has been
issued) or {iii) not pay assessments on any Lots and in lieu thereof fund any resulting
deficit in the Association's operating expenses not produced by assessments receivable
from Owg_e{s other than Developer. The deficit to be paid under option (jii), above, shall
be the dlﬁel‘ence between (i) actual operating expenses of the Association (exclusive of
capit Hmﬁ’r ment costs, reserves and management fees) and (i) the sum of ail monies
rece:vable by’éthe Association {including, without limitation, assessments, interest, late
charges‘,‘ﬁh Sand incidental income) and any surplus carried forward from the preceding
year(s). ‘Devabﬁér may from time to time change the option stated above under which
Developerxs 1aking payments to the Association by written notice to such effect to the
Association. aJﬁ Developer at any time elects option (i), above, it shall not be deemed to
have necessanly elected option (i) or (iii) as to the Lots which are not designated under
option (ii). When ,a*lf Lots within The Properties are sold and conveyed to purchasers,
neither the Deve‘fbﬁéﬁ’h‘or its affiliates shall have further liability of any kind to the Associa-
tion for the payme‘ﬁt of assessments, deficits or contributions. Developer's payment
obligations hereunder '_s,ha be served by the assessment lien provided for in this Article.

«,(

Notwrthstandlngzaﬂy ~of the foregoing to the contrary, no Lots owned by the
Declarant ur “er the Fou%dat:on Covenants shall be subject to any type of assessment
hereunder unless and unhlt[lefﬁeclarant acquires the right of Developer hereunder by way

of an assignment of such rights, if at all.
e

Section 24. Assoc&ihon Funds. The portion of all regular assessments
collected by the Association for réserves for future expenses, and the entire amount of all
special and capital assessments, st(aﬂ‘be held by the Associaticn and may be invested in
interest bearing accounts orin certl\ﬁt:ates«of deposit or other like instruments or accounts
available at banks or savings and loan msmtutlons the deposits of which are insured by an
agency of the United States. e I

MAINTENANCE oﬁ\‘uw“rs AND LOTS

Section 25. Exteriors_of Units. Ea"ch’aner shall maintain all structures
(including the Unit) focated on his Lot in a néaw,ha’r and attractive manner and
consistent with the general appearance of The P %ﬁé as a whole. The minimum
{though not sole) standard for the forenoing shall be c‘Qﬁ“snstency with the general appear-
ance of The Properties and Winston Trails as initially const@gqted and otherwise improved
by Developer or by any other builders who build in ac c‘rdﬁnce with plans approved by
Developer (taking into account, however, normal weathering did fading of exterior finishes,
but not to the point of unsightliness, in the judgment of the. Architectural Control Board or
its equivalent having jurisdiction over The Properties). Each quie}-shall repaint orrestain,
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as appropriate, the exterior porlions of his Unit (with the same colors as initially used on
the Unit) as often as is necessary to comply with the foregoing standards.

Section 26. Lots. Each Owner shall maintain the trees, shrubbery, grass and
other landscaping on his Lot in a neat, orderly and aftractive manner and consistent with
the general appearance of The Properties and Winston Trails as a whole. The minimum
{though not sole) standard for the foregoing shall be the generat appearance of The Prop-
2rties ang/\. inston Trails as initially landscaped (such standard being subject to being
raised b we of the natural and orderly growth and maturation of applicable landscaping.
as pigperly tinmed and maintained). The foregoing maintenance obligations shall also
apply t@;ﬁhé;-?ortions of adjacent Limited Common Areas up to the edge of the paved
roadwaﬁ;,s@?f@ce;s within any road right of way which a Lot abuts, unless the Association
assumes\’"%uphfmaintenance responsibilities.

Sectioh’27. . Remedies for Noncompliance. In the event of the failure of an
Owner to maintain‘his"Unit or Lot in accordance with this Article, the Foundation or the
Association (whic gﬂ;g at the time has the power to enforce this Article) shall have the
right, upon five (5}.days’ prior written notice to the Owner at the address last appearing in
the records of the Assgciation, to enter upon the Owner’s Lot and perform such work as
is necessary to bring%bg’, or Unit, as applicable, into compliance with the standards set
forth in this Article. Such-work may include, but shall not necessarily be limited to, the
cutting/trimming of grasfg;_t_réé% and shrubs; the removal (by spraying or otherwise) of
weeds and other vegetatiﬁﬁ?j&ﬁej‘resodding or replanting of grass, trees or shrubs; the re-
pa‘nting or restaining of extefior surfaces of a Unit; the repair of walls, fences, roofs, doors,
windows and other portions of a.\Jait or other structures on a Lot; and such other remedial
work as is judged necessary b"”ﬁﬁe} applicable entity, The remedies provided for herein
shall be cumulative with all otfer remedies available under this Declaration or other
applicable Covenants (including. ﬁf{gﬁjﬁgut limitation, the imposition of fines or special
assessments or the filing of legal or.gquitable actions).

Section 28. Costs of Ré{}ig‘d%a; Work: Surcharges. In the event that the
Foundation or the Association performsigny ’@-@edial work on a Unitor Lot pursuant to this
Article or any other applicable Covenants, fieCasts and expenses thereof shall be deemed
a special assessment under Aricle V,$getion.3 of this Declaration and may be
immediately imposed by the Board of Dire‘gtefs I, order 1o discourage Owners from
abandoning certain duties hereunder forthe p&hppﬁé of forcing one of the aforesaid entities
to assume same, and, additionally, to reimbdrse’same for administrative expenses
incurred, the applicable entity may impose a surcharge of not more than thirty-five percent
(35%) of the cost of the applicable remedial wo -‘,ffsh'jisgﬁéurcharge to be a part of the
aforesaid special assessment. No bids need be ob{éffféd for any of the work performed
pursuant to this Article and the person(s) or company. performing such work may be

selected by the applicable entity in its sole discretion. (<

Section 29. Riaht of Entry. There is hereby ég:éat'ﬁg an easement in favor of
the Foundation or the Association, as appropriate, and its aﬁgﬁgj‘a%le designees over each
',\‘.":A 5“‘“ I
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Lot for the purpose of entering onto such Lot in the performance of the work herein
described, provided that the notice requirements of this Article are complied with and any
such entry is during reasonable hours.

Section 30. Limited Exemption. To the extent that a Unit on a Lot is under
construction by the Developer or a builder bound to comply with construction-related
requirements or restrictions imposed by the Developer, the provisions of this A-ticle (as well
as those/&}&ﬂicle VI, Section 11) shall not apply to such Lot untit such time as the
cons #chd’nf@g\ the Unit is completed as evidenced by the issuance of a cerlificate of
occupancy therefor.

S

ARTICLE VI

CERTAIN RULES AND REGULATIONS

O
Section 3;};,2*:' Applicabllity. The provisions of this Article V1 shall be applicable
toallof The Prop“éﬁi_‘ é%ut shall not be applicabie to the Developer or any of its designees
or Lots or other propefty owned by the Developer or its designees, nor shall it be applicable
to the Declarant, its d,{?sig; es or any Lots owned by it.
g
Section 32. ”%?taaﬁtt«Use and Building Type. No Lot shall be used except for
residential purposes. No‘igfgikiihg_gonstructed on a Lot shall be used except for residential
purposes, or as a garage , iLapglicable. No building shall be erected, altered, placed or
permitted to remain on any-Lot other than one Unit. Temporary uses by Developer,
Declarant or other builders for r_:jg_dé}pomes. sales displays, parking lots, sales offices and
other offices, or any one or corm :‘ fion of such uses, shall be permitted until permanent
cessation of such uses takes pliate. No changes may be made in buildings without the
consent of the Architectural Coﬁirb‘l‘f‘jBoard ("Architectural Contro! Board™) or the
Development Review Board of the F\ét:ffmé;aii‘on (the "DRB"), as appropriate and as provided
PR ) :i

H Vv
£OF -

herein. A

Lo
S ,i-\">

i,
E

Section 33. gggningﬂanﬁ:twﬁfszﬁﬁemovinq Fences. Without limiting the
generality of Section 11 of this Article, no@v’v "ég"shal! make or permit any opening to be
made in any blank wall (except as such oﬁ@rﬁﬁgw_is;ipitially installed) or masonry wall or
fence. Further, no such building wall or masonfy.wall or fence shall be demolished or
removed without the prior written consent of® eveloper and the applicable one of the
Architectural Contro! Board or the DRB. DevVeforigr shall have the right, but not be
obligated, to assign all or any portion of its rights‘@aﬂ;ﬁ@viieges under this Section to the
Association or the Foundation. £

Section 34, Easements. Easements for installation and maintenance of
utilities are reserved as shown on the recorded plats coygring The Properties and as pro-
vided herein. The area of each Lot covered by an ease?‘rila&nﬁan\d all improvements in the
area shall be maintained continuously by the Owner of the{l/ot,/except as provided herein
to the contrary and except for installations for which a pubﬁi:;é;g‘lﬁ,grity or utility company
is responsible. The appropriate water and sewer autﬁgﬁ%yf,_,@éﬁtric utility company,

7 f\é
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telephone company, the Association, the Foundation, the Developer and the Declarant and
their respective successors and assigns, shall have a perpetual easement for the
installation and maintenance, of all underground, water lines, sanitary sewers, storm
drains, and electric, telephone and Community System lines, cables and conduits, under
and through the utility easements as shown on the plats.

tion 35, Nuisances. Nolhtng shall be done or maintained on any Lot
which g;nay\be or become an annoyance of nuisance lo the neighborhood. Any activity on
a Lﬁgﬁw‘ﬁ’ch&mterferes with television, cable or radio reception on another Lot shall be
deemed. a"m"f sance and a prohibited activity. In the event of a dispute or question as to
what may become a nuisance, such dlspute or queslion shall be submitied to the
Board of: Djre}:térs which shall render a decision in writing, which decision shall be dis-
positive oiéuqhi\dzspute or question. ALL PERSONS ARE REFERRED TO ARTICLE X!,
SECTION 12 HEREOF WITH RESPECT TO CERTAIN ACTIVITIES OF DEVELOPER

AND DECLA"RANT

Sectlon\a’/ f 7y, Temporary Structures; Gas Tanks; Other Qutdoor Equipment.
Except as may bsiapproved or used by the Developer during construction and/or sales
periods, no structure gf-a temporary character, or trailer, mobile home or recreational
vehicle, shall be peﬁfpttf on any Lots within The Properties at any time or used at any
time as a residence, é{ﬂa -{emporarily or permanently. No gas tank, gas container orgas
cylinder shall be permrtﬁgafd te be piaced on of about the outside of any Unit or on or about
any ancillary building, exq;p t$or one (1) gas cylinder {not to exceed 20 Ibs. capacity)
connected 1o a barbecue g#ill and such other tank designed and used for household pur-
poses as shall be approved by-the Architectural Control Board described in Section 11,
below. Any outdoor equipmentslch as, but not limited to, pool pumps and water softening
devices shall be completely scréened from the view of anyone not standing on the Lot by
the use of landscaping or other eans (in any event, as approved by the Architectural
Controi Board); provided, however; !h;a; the use of such screening shall not obviate the re-
quirement that the installation of any’sui;h equ:pment nevertheless be approved by the

Architectural Control Board. \, ,,m

Section 37. Signs. No s:gmggf y kind shall be displayed to the public view
on any Lot except for those authorized b§\ A‘rct:ulectural Control Board and the DRB.

Section 38. Oil_and Mining Oﬁerat?on No oil drilling, oil development
operatlons oil refining, quarrying or mining opé‘?atl&n& of any kind shail be permitted upon
or in The Properties, nor on dedicated areas, nb*r,sh’all oil wells, tanks, tunnels, mineral
excavations or shafts be permitted upon orin The Pﬁﬂpé’ffé% No derrick or other structure
designed for use in boring for oil or natural gas sha%é erected, maintained or permitted
upon any portion of the land subject to these restricions. ALL PERSONS ARE
REFERRED TO ARTICLE XI, SECTION 12 WITH RE{;ECT TO CERTAIN ACTIVITIES

OF DEVELOPER AND DECLARANT.
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Section 39. Pets, Livestock and Poultry. No animals, reptiles, wildlife, live-
stock or poultry of any kind shall be raised, bred or kept on any Lot, except no more than
two (2) household pets may be kept, provided they are not kept, bred or maintained for any
commercial purpose, and provided that they do not become a nuisance or annoyance to
any neighbor by reason of barking or otherwise. No dogs or other pets shall be permitted
to have excretions on any Common Areas, except areas designated by the Association,
and Owners shall be responsible to clean-up any suchimproper excretions. For purposes
hereof, ‘ﬁausehold pets” shall mean dogs, cats and other animals expressly permitted by
the Asst ‘\ion. if any. Pats shall also be subject to all applicable rules and regulations.
Noth{ﬁg cgﬁfained herein shall prohibit the keeping of fish or domestic (household-type)
birds, as]] as the iatter are kept indoors and do not become a source of annoyance to

. _—
ool a/; A
nelghb&\g:ﬁ% O

Section/40. Visibility at Intersections; Off-L.ot Parking. No obstruction to
visibility at streét intersections or Common Area intersections shall be permitted; provided
that the Assoc@ﬁaj}- shall not be liable in any manner to any person or entity, including
Owners and Marfbers’ Permittees, for any damages, injuries or deaths arising from any
violation of this Séction. No motor vehicles shall be parked on Common Areas or public

or private streets. q(_fs;:é

Section 41. "g; rchitectural Control. The following provisions of this Section
11 are subject to those giArticle X hereof. Accordingly, this Section shall not be operative
if and to the extent thatthe Foundation or Developer elects to assume any or all

architecturat control powel:gdfrd\auties in accordance with Article X.

LY

No building, wall, fencé{g%her structure or improvement of any nature {including,
but not limited to, pools, hedgeé,féfher tandscaping, exterior paint or finish, play structures,
hurricane protection, basketball hepps, decorative plaques or accessories, birdhouses,
other pet houses, swales, asphalting orother improvements or changes of any kind, even
if not permanently affixed to the land-6rfp other improvements) shall be erected, placed
or altered on any Lot until the construetion plans and specificat.ons and a plan showing the
location of the structure and landscapifigor.of the materials as may be required by the
Architectural Control Board {which shaltk 1a ;committee appointed by the Board of
Directors of the Association, absent such apggintment the Board to serve in such capacity)
have been approved, if at 2!l, in writing“bythe ‘Architectural Control Board and all
necessary governmental permits are obtaifled:™ The foregoing shall also apply to
conversions of garages to living space even lhp;[gqa:;same are not readily apparent from
the exteriors of applicable Units. Each buili\jxfp““.,’,}wail, fence or other structure or
improvement of any nature, together with the laiidscaping, shall be erected, placed or
altered upon the premises only in accordance with.{he'pfans and specificatiors and plot
plan so approved and applicable governmental penﬁ’nitsﬂ and requirements. Refusal of
approval of plans, specifications and plot plans, or an ;,Gf%em, may be based on any
ground, including purely assthetic grounds, which in théx;‘sgi;%@\nd uncontrolled niscretion
of said Architectural Control Board seem sufficient. Any chégi’gﬁn the exterior appearance
of any building, wall, fence or other structure or improvenﬁﬁfn{s;j%and any change in the

.ar"d—‘d
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e o .r} F

SAND HILLS VILLAGE 22




ORB 12@9S py 475

appearance of the landscaping, shall be deemed an aiteration requiring approval. The
Architectural Contro! Board shall have the power to promulgate such rules and regulations
as it deems necessary o carry out the provisions and intent of this paragraph. A majority
of the Board may fake any action the Board is empowered to take, may designate a
representative to act for the Board and may employ personnetl and consultants to act for
it. In the event of death, disability or resignation of any member of the Board, the remain-
ing mem shall have full authority to designate a successor. The members of the Board
shall not bp e\ntllled to any compensation for services performed pursuant to this covenant.

The ch&’féc,tgra! Control Board shall act on submissions to it within thirty (30) days after
receip  of thefsame {and all further documentation required) or else the request shall be

deemeiapﬁ)bved

In the eient that any new improvement is added to a UniVLot, or any existing
1mprovemei’i’hoﬁa‘i_ot is altered, in violation of this Section, the Association shall have the
right {(and art-basement and license) to enter upon the applicable Lot and remove or
otherwise remedy the applicable violation after giving the Owner of the Lot atleast ten (10)
days' prior wntte‘aﬁ‘o,hgg of and opportunity to cure, the violation in question. The costs of
such remedial worlf . and a surcharge of a minimum of $25.00 (but in no event more than
thirty-five percent (3’5%) of the aforesaid costs) shall be a special assessment against the
Lot, which assessmgn; Il be payable upon demand and secured by the lien for

assessments prowdedﬁ{g Lthis Declaration.

The approval of ar'iy pr@pased improvements or alterations by the Architectural
Control Board shall not cqﬁs‘tltute a warranty or approval as to, and no member or
representative of the Arch ltectura&ﬁ;ontrot Board or the Board of Directors shall be liable
for, the safety, soundness, wox}@é’ﬁsh:p. materials or usefulness for any purpose of any
such improvement or alteratloni-ﬁor as to its compliance with governmental or industry
codes or standards. By submitting; a‘request for the approval of any improvement or
alteration, the requesting Owner shallyg deemed to have automatically agreed to hold
harmless and indemnify the aforesaidfremibers and representatives, and the Association
generally, from and for any loss, claimos dé‘mages connecled with the aforesaid aspects
of the improvements or alterations. “{{

.-“»\:" “:}

No approval of the Architectural Con erﬁoard shall be required for the maintenance
(including repainting and restaining of Un xtenors with the same colors originally
thereon) required by Article VI of this Dec!araﬁmp >

Without limiting the generaiity of Section 1 heré:of the foregoing provisions shall not
be applicable to the Developer or Declarant or to ccﬁst@gg@n activities conducted by the

Developer or Declarant. L

Section 42.
No trucks {other than those expressly pemmitted by “the Assoc;atlon) or commermal
vehicles, or campers, mobile homes, motorhomes, house (r,allers or trailers of every other
description, recreational vehicles, boats, beat trailers, horse ifallers or vans, shall be
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permitted to be parked or to be stored at any place on The Properties, nor in dedicated
areas, except in (i) enclosed garages and (ii) spaces for some or all of the above
specifically desigrated by Developer or the Association, if any. For purposes of this Sec-
tion, "commercial vehicles™ shall mean those which are not designed and used for
customary, personalffamily purposes. The absence of commercial-type lettering or
graphics on a vehicle shall not be dispositive as to whether itis a commercial vehicle. The
prohibitiopg on parking contained in this Section shall not apply to temporary parking of
trucks angi\gs\ommerciai vehicles, such as for construction use or providing pick-up and
deliv?ﬁﬁq\&gher commercial services, nor to passenger-type vans with windows for
persotial useswhich are in acceptable condition in the sole opinion of the Board (which

favorabi@ffo"p:n}on may be changed at any time), nor to any vehicles of the Developer or its
afﬁliates.*ﬁ?gﬁp—‘gireet parking or parking on iawns shall be permitted.

All 6}1 {eﬁs and other occupants of Units are advised to consult with the
Association pfior to purchasing, or bringing onto The Properties, any type of vehicle
other than a passenger car inasmuch as such vehicle may not be permitted to be
kept within The'Prépesties.

DR

Subject to applicable laws and ordinances, any vehicle parked in violation of these
or other restrictions tofitaihed herein or in the rules and regulations now or hereafter
adopted may be towed’ ’ 1e Association at the sole expense of the owner of such vehicle
if such vehicle remains il violation for a period of 24 hours from the time a notice of
violation is placed on the vehicleg The Association shall not be liable to the owner of such
vehicle for trespass, conversion or otherwise, nor guilty of any criminal act, by reason of
such towing and once the notice-i§posted, neither its removal, nor failure of the owner to
receive it for any other reason, s -be grounds for relief of any kind. For purposes of this
paragraph, "vehicle” shall also "‘and_qgmpers. mobile homes and trailers. An affidavit of
the person posting the aforesaid fﬁoﬂﬁe stating that it was properly posted shall be
conclusive evidence of proper posting. ...

f{]

Section 43. Garbage and-Frash Disposal. No garbage, refuse, trash or
rubbish shall be deposited except as pe ifted by the Association. The requirements from
time to time of the applicable govemment{@ﬁhqﬁﬂy or other company of association for
disposal or collection of waste shall be comﬁ’i’éf@ewjgp. Alt equipment for the storage or
disposal of such material shallbe keptinac Qapf--aﬁgigpnitaw condition. Coatainers must
be rigid plastic, no less than 20 gailons or migre than 32 gallons in capacity, and well
sealed. Such containers may not be placed o&?ﬂfqﬁ;ft;:qllection sooner than 24 hours prior
to scheduled collection and must be removed within_12 hours of collection. This provision
shall also apply to recycling containers and materia;\ljsrﬂt@qg\piaced therein.

e

Section44.  Fences, Walls and Hedges. No fence, wall or other structure or
hedge shall be erected in the front yard, back yard, or side yard setback areas, except as
originally installed by Developer or ils affiliates, an&frgxmgt any approved by the

Architectural Control Board or its equivalent as provided uﬁdhar applicable document(s).
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Section 45. No Drying. No clothing, laundry or wash shall be aired or dried
on any portion of The Properiies except on a portion of a Lot which is completely screened
from the view of all persons other than those on the Lot itseif.

Section 46. Lakefront Property. As to all portions of The Properties which
have a boundary contiguous to any lake or other body of water, the following additional
restricti@r{s and requirements shall be applicable:

N :
”' }\ {a) No boathouse, dock, whart or other structure of any kind shall be

ereét‘éd pta”pe‘d altered or maintained on the shores of the lake unless erected by the
Develo‘pef’p'mts affiliates, subjecl to any and all governmental approvals and pemmits that

may be teqd‘ sgcf

m b\) No boat, boat trailer or vehicular parking or use of lake slope or
shore areas‘shall be permitted.

(E)g 6 {3, Nosolidorliquid waste, litter or other materials may be discharged
into/onto or throwmntolonto any lake or other body of water or the banks thereof.

(d) Egch applicable Owner shall maintain his Lot to the line of the
water in the adjacent i egr“ather water body, as such line may change from time to time

by virtue of changes in vfajer Imls

.—“\“\)

{e) Alfsoats and related equipment stored on Lots shall be secured
from view in @ manner approweﬁ":ﬁ? the Architectural Control Board.

(H No Iai"ﬁscap:ng (other than that initially installed by the
Developer), fences, structures or othéfimprovements (regardless of whether or not same
are permanently attached to the iahd-gl;i@ other improvements) shall be placed within any
lake maintenance or similar easemems around lakes or other bodies of water.

\*-..» ; .>

WITH RESPECT TOWATER LEVE AND QUALITY AND OTHER WATERBODY-
RELATED MATTERS, ALL PERSONS A ﬁR:EFERRED TO ARTICLE XI, SECTION 13

HEREOF. v .

W .

‘*’\L
Section 47. Unit Air Condltlor\r and Reflective Materials. No air
conditioning units may be mounted through win ows\@r walls. No building shall have any
aluminum foil placed in any window or glass dé:ba or-any, reflective substance or other
materials (excep* standard window treatments) placed B y glass, except such as may
be approved by the Architectural Control Board or |Fs;equwalent for energy conservation

PUTPOSES. P
i{ 7

Section 48. Exterior Antennas. No exteridy anfennas, sateliite dishes or
similar equipment shall be permitted on any Lot or impft@g‘r’;@a}nt thereon, except that

25
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Developer and its affiliates shall have the right to install and maintain community antenna,
microwave antenna, dishes, satellite antenna and radio, television and security lines.

Section 49. Chain Link Fences. No chain link fences shall be permitted on
any Lot or portion thereof, unless installed by Developer or its affiliates during construction
periods or as olherwise approved by Developer.

Seabqn 50. Renewable Resource Devices. Nothing in this Declaration shaki
be d EQ prohibit the installation of energy devices based on renewable resources
(e.g., olar cﬁﬁector panels); provided, however, that same shall be instalied only in
accordabee’}hth the reasonable standards adopted from time to time by the Architectural
Control B@afﬁ fthe DRB, whichever then has jurisdiction over such matters. Such
standards hai?ae reasonably calculated to maintain the aesthetic integrity of The Prop-
erlies andloq Winston Trails, as appropriate, without making the cost of the aforesaid

£

devices prohlbmvely expensive. Further, such standards may not be more restrictive than
those permitted by

Section 51":?’:~ i Dnvewav and Sidewalk Surfaces. No Owner shall install on a
Lot, and the ArchitecturalContro! Board shall not approve, any sidewalk or driveway which
has a surface mater?aj ‘and/or color which is different from the materials and colors
originally used or approved bythe Developer. Furiher, no Owner shall change any existing
sidewalk or driveway in émanner inconsistent with this Section.

- ,4\3

:‘)‘
Section 52. Arfificial Vegetation. No artificial grass, plants or other artificial
vegetation, or rocks or other lard$gape devices, shall be placed or maintained upon the
exterior portion of any Lot wnhb@h prior approval of the Architectural Control Board.

Section 53. Gatehousé?P” ocedures; Roving Patrols. All Owners shall be
responsible for complying with, an easuqng that their Members' Permitees and invitees
comply with, all procedures adopted by‘ihe Assaociation for controlling access to and upon
The Properties through any gatehous%pe%ated by the Association as well as overall
Common Area roadways and other port r}sojft’he Comman Areas, as such procedures

and restrictions are adopted and amendedg@m ti’rhe to time.

All Owners and other occupants of , 'ﬂs are,,adwsed that any gatehouse staff
and system, as well as any roving patro j rvelllance personnel, serving The
Properties are not law enforcement officers ndaﬁe not intended to supplant same,
such persons being engaged, if at all, only fo:i\th;pq se of monitoring access to
The Properties and observing activities therein ?.;hlc e readily apparent by such

persons. Ty

Nothing herein contained shall in any manner 6bi|gate Developerto construct
agatehouse or obligate the Association to staff andlo\ropéra\te any gatehouse which

may be constructed.
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Section 54, Additional Rules and Requlations. Attached hereto as Schedule
A are certain additional rules and regulations of the Association which are incorporated
herein by thi: reference and which, as may the foregoing, may be modified, in whole or in
part, at any t\.ne by the Board without the necessity of recording an amendment hereto or

thereto in the public records.

Section 55. Variances. The Board of Directors of the Association shall have
the nght a}m power to grant variances from the provisions of this Article Vil and the
afor and regulations for good cause shown, =s determined in the reasonable
discreli on pf jbé Board. No variance granted as aforesaid shall alter, waive or impair the
operatiofor o’:@ffect of the provisions of this Article VIl or such rules and regulations in any
instance T—’n W’ﬁ:‘g'@uch variance is not granted.

ARTICLE Vi

.
RESALE LEASE AND OQCCUPANCY RESTRICTIONS
o)

Section 1. ”},s gﬁ “ Estoppel Certificate. No Owner may sell or convey his interest
in a Lot unless ali siims due the Association and the Foundation shall be paid in full and
an estoppel certifi catehr ordable form to such effect shail have been received by the
Owner. If all such sumi vall.have been paid, the Association shall deliver such certificate
within ten (10) days of a wnften requesttherefor. The Owner requesting the certificate may
be required by the Associatign’ J{‘“pay to the Association a reasonable sum to cover the
costs of examining records @fid preparing the certificate.

PO

Owners shall be obliga \)a deliver the documents originally received from the
Developer, containing this and other declarations and documents, to any grantee of such
Owner. f‘"‘“ﬂ.‘:

Section 2. Leases. No pprhoh of a Lot and Unit {(other than an entire Lot and
Unit) may be rented. All leases shall e i writing, be approved by the Association and
shall provide that the Association shall‘ﬁ@ve‘»«fhg right to terminate the lease in the name
of and as agent for the lessor upon defaulfby téndnt in observing any of the provisions of
this Declaration, the Articles of Incorporati ,anci By-Laws of the Association, applicable
rules and regulations, the Foundation Covéparits. ar.other applicable provisions of any
agreement, document orinstrument govemmg@e%pemes or administered by the Asso-

ciation or the Foundation. Leasing of Lots ang Units shall also be subject to the prior
writlen approval of the Association, which apprav;ai shall not be unreasonably withheld.

No lease shall be approved for a term less than an“y”mﬁmm term set by the Association
through a resolution of its Board of Directors, as lo aésuch term is not iess than six (6)
months. Owners wishing to lease their Lots and Units may be required by the Board of
Directors to place in escrow with the Association the sumy ef” 10 $1,000.00 which may be
used by the Association to repair any damage to the Cdmman Areas or other portions of
The Properties or Winston Trails resulting from acts or omls(srons bftenants (as determined
in the sole dlscretton of the Assaciation or the Foundation, 2% ap{ﬂlcable) The Owner will
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be jointly and severally liable with the tenant to the Association for any amount in excess
of such sum which is required by the Association to effect such repairs or to pay any claim
for injury or damage to properly caused by the negligence of the tenant. Any balance
remaining in the escrow account, less an administrative charge notto exceed $50.00, shall
be returmned to the Owner within ninety (90) days after the tenant and all subsequent

tenants permanently move out.

Sgﬁﬁpn 3. Members® Permittees. No Lot or Unit shall be occupied by any
per gﬁtﬁ@{}ﬁtﬁl}an the Owner(s) thereof or the applicable Members' Permittees and in no
eventiotherthan as aresidence. For purposes of this Declaration, a Member's Permiftees
shall bé@%@jﬁjlowing persons and such persons’ families, provided that the Owner or other
permittéﬁ_‘;bcf nt must reside with his/her family: (i) an individual Qwner(s), (ii) an
officer, ditee ”QF,;;,Xstockholder or employee of a corporate owner, (iii) a partner in or
employee o{fg‘jééﬂnership owner, (iv) a fiduciary or beneficiary of an ownership in trust, or
(v) occupants-iamed er described in a lease or sublease, but only if approved in accord-
ance with this Deelaration. Under no circumstances may more than one family reside in
a Unit at one tii"@q».{ an; no event shall occupancy (except for temporary occupancy by
guests) exceed twe £2) persons per bedroom and one (1) person per den (as defined by
the Association for the.purpose of excluding from such definition living rooms, dining
rooms, family roomsfﬁaﬂﬁl kitchens and the like). The Board of Directors shall have the
power 1o authorize octypansy of a Unit by persons in addition to those set forth above.
The provisions of this Séctioh shall not be applicable to Units used by the Developer or
Declarant for model apaﬁ“ﬁ}gjﬁﬁfﬁales offices, management services or otherwise.

\x(;;

As used herein, "family”.gr-words of similar import shall be deemed to include 2
spouse, children, parents, brofhé“b;;%isters, grandchildren and other persons permanentiy
cohabiting the Unit as or togethé#with the Owner or Member's Permittee. As used herein,
"guest” or words of similar import shafl:include only those persons who have a principal
residence other than the Unit. Unless etherwise determined by the Board of Directors of
the Association, a person(s) occupyifiga Unit for more than one (1) month shall not be
deemed a guest but, rather, shall bedeemed a lessee for purposes of this Declaration
(regardless of whether a lease exists of\geritis paid) and shall be subject to the provisions
of this Declaration which apply to leases gad lessees. The purpose of this paragraph is
to prohibit the circumvention of the pmvisr@rﬁé‘é,@dﬁgtem of this Article and the Board of
Directors of the Association shall enforce, 4nd the Qwners comply with, same with due
regard for such purpose. ‘\5;\%/;1?‘» )

ARTICLE{X )
IR
ENFORCEMENE ~~

Section 4. Compliance by Owners. E\gé;;‘;j:@wner shall comply with the
restrictions and covenants set forth herein and any and allmijes.and regulations which from
time to time may be adopted by the Board of Directors of {iﬁeﬁ}ssociation.

iy
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Section 5. Enforcement. Faiiure of an Owner to comply with such
restrictions, covenants or rules and regulations shall be grounds for immediate action
which may include, without limitation, an action to recover sums due for damages,
injunctive relief, or any combination thereof. The Association shall have the right to
suspend the rights of use of Common Areas (except forlegal access) of defaulting Owners.
The offending Lot Owner shall be responsible for all costs of enforcement including
attomeyglx(ees actually incurred and court costs.

wsiré’t:@n Fines. In addition to all other remedies, and to the maximum
exter:‘blawfm/,,m the sole discretion of the Board of Directors of the Association, a fine or
fines may. 5 ‘i;mposed upon an Owner for failure of an Owner, his family, guests, invitees
oremployeeé’ g)@ompiy with any covenant, restriction, rule or regutation, provided the fol-

lowing pro‘teéwes are substantially adhered to:
FOY

Wta) .. Notice: The Association shall notify the Owner of the alleged
infraction or mfracildns’ Included in the notice shall be the date and time of a special
meeling of the 36‘5 f Directors at which time the Owner shall present reasons why a
fine(s) should notﬁb}é Qﬁosed Atleast six {6) days' notice of such meeting shall be given.

(b) S ring: The alleged non-compliance shall be presented to the
Board of Directors affi gﬁlgh the Board of Direclors shall hear reasons why a fine(s)
should not be imposed. Aan‘tten decision of the Board of Directors shall be submitted to
the Owner by not later than’ Memy-one (21) days after the Board of Directors’ meetlng
The Owner shall have a r’gﬁt tto be represented by counsel and to cross-examine

witnesses. -
Cu?l‘\"j
{c) Amounié The Board of Directors (if its or such panel's findings
are made against the Owner) may impose special assessments against the Lot owned by

the Owner as follows:

\

,cmnphance or violation: z fine not in excess of

N Flrst
One Hundred Dollars ($f90” 00)..

i 5 ,“-;

2) Second n‘(’i?f mphance or violation: a fine not in excess

)

w‘_ ww‘

of Five Hundred Doliars ($5
\37
(3) Third and subéequem non-compliance, or a violation or
violations which are of a con!lnu:rig n*sture after notice thereof is given by
the Association to the applicable Ow;fer%n if in the first instance: a fine

not in excess of One Thousand Do!léijs (51,000.00).

(d) Payment of Fines: Fines shall t;‘a p;?\d not tater than five (5) days
after notice of the imposition or assessment of the pena‘iﬁe&
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(e) Collection of Fines: Fines shall be treated as an assessment
subject to the provisions for the collection of assessments as set forth herein.

(f) Application of Proceeds: All monies received from fines shall be
allocated as directed by the Board of Directors.

N, (g) Non-exclusive Remedy: These fines shall not be construed to be
excluswe« and shall exist in addition to all cther rights and remedies {o which the
Ass&gﬂﬁqmay be otherwise legally entitled; provided, however, any penalty paid by the
offendmg QOwrer shall be dedu:ted from or offset against any damages which the
Assocuahdﬁxﬁay {gtherwnse be entitled to recover by law from such Owner.

ARTICLE X

T’ﬂ_E FOUNDATION AND THE ASSOCIATION

Sectnon7 ;" {1\ Preamble. inorderta ensure the orderly development, operation
and maintenance eﬁhe Properties as an integrated part of Winston Trails, this Articie has
been promulgated for the purposes of (1) giving the Foundation and the Assaciation certain
powers to eﬁectuate{syt):‘laf@oal {2) providing for intended (but not guaranteed) economies
of scale and (3) establisHingthe framework of the mechanism through which the foregoing
may be accomplished. {_ .~ P

e

Section 8. Cuﬁ:ulatwe Effect; Conflict. Tive covenants, restrictions and
provisions of this Declaration ahaﬂ?be cumulative with those of the Foundation Covenants;
provided, however, that in { «'event of conflict between or among such covenants,
restrictions and provisions, oran Arllg!es of incorporation, By-Laws, rules and regulations,
policies or practices adopted or carfied o out pursuant thereto, those of this Declaration shall
be subjectand subordinale to those-of {he.Foundation Covenants. The foregomg priorities
shall apply, but not be limited, to the Hens for assessments created in favor of the
Foundation and the Association {as pt Jdeti II"I Article V, Section 8 hereof).

e

Section 9. Architectural C@t;&i “Maintenance and Use Restrictions.
Initially, all architectural controlldeve!opmé@t review, functions related to the applicable
requirements and restrictions set forth herefﬁ’andm the Foundation Covenants shall be
performed by the Association and the Foundalieny; fespectively. For so long as this is the
case, no Owner shall submit a request for ich\iiéctur::al control/development review
approval to the Foundation without first havin eived the written approval of the
applicable matter from the Association and include g CB hereof with the request to the

Foundation. R

The Foundation and the Association shall each ;{fa?ée the maintenance and use
requirements and restrictions set forth in their respective’ dfec?arahons provided that (i) in
the event of conflict between such requirements and restncflioﬁs the more stringent ones
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shall control and (ii) in the event that the Association fails to so enforce, the Foundation
may do so).

As used in this Section, the terms Foundation and Association shall be deemed to
refer to their respeclive development review boards or architectural control committees,
where appropriate. In the event of a conflict between an architeclural control/development
review ion (i.e., an approval or disapproval} of the Foundation and that of the
Association, the action of the Foundation shall be final and shall control over that of the

Assg{c.ngﬁn }%

e

Secﬂf; 10. Collection of Assessments. The Foundation shall, initialfly, act
as co!let%tm gmt for the Association as to all assessments payable to each of same by
the Membie rs 7l the Association. The Foundation will remit the assessments so collected
to the reshecti@é payees pursuant to such procedure as may be adopted by the

Foundation.

o,
e

In the evb mﬁg the assessments received by the Foundation for the Association
and itself are recéwed in a lump sum and such sum is less than sufficient to pay all three
entities, the amount collégted shall be apptied first to the assessments of the Foundation
and then to those 5{::{529 ssociation. Al capital improvement assessments, special
assessments, fines, mmst late charges, recovered costs of collection and other
extraordinary |mposmon§ shali beremitied o therespective entity imposing same separate
and apart from the pnonhé;e}tﬁbhshed above.

The Association shall ngu}’?\;he Foundation, by written notice given at least thiry
(30) days in advance, of any chhfoges in the amounts of the assessments due it or the

frequency at which they are to bé

due regular assessment :nstallmer\tm h e case of special assessme nis, fines and similar
AR '\

impositions on fewer than ali Membefs ;

The Foundation shall have the ﬁéw’er» -but shall not be required, to record liens or
take any ofher actions with regard {o nﬁuemc:es in assessments payable to the
Association. In the event that the Foundition.does so, then all rights of enforcement
provided in Atticle V hereof shall be deémed: to:have automatically vested in the
Foundation, butall costs and expenses of exe@n@such rights shall nevertheless be paid
by the Association {which shall be entitled to\fecgwe payment of any such costs and

expenses which are ultimately recovered). L f
- ,,F‘*;,

The Foundation may change, from time to ‘mhé by sixty (60) days' prior written
notice to the Association, the procedures set forth in this-Section 4 in whole or in part.
Such change may include, without limitation, the delegatioft by the Foundation of all or
some of the collection functions provided for herein to th As’s@rgatlon or any combination
of the Foundation and the Association (to which deiegahon lhe Association and its
Members shall be deemed 1o have automatically agreed) T
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All fidelity bonds and insurance maintained by the Association shall reflect any
duties delegated to it pursuant hereto and any amounts to be received and disbursed by
it pursuant hereto and shali name the Foundation as obligeesfinsured parties for so long
as their assessments are being collected and remitted by the Association.

The Association may delegate any duties delegated to it pursuant hereto to a mana-
gement company approved by the Foundation, provided that (1) the Association shall
remain %ﬂi{nately liable hereunder, (2) the management company, as well as the
Asspcig] \shall comply with the requirements of the foregoing paragraph and (3) the
app?qval of Hte management company may be withdrawn, with or without cause, at any
time upef) irty (30) days' prior written notice. Any management agreement or similar
contracﬁ:enfeTed:mto by the Association shall be subject to the provisions of this Adicie and
shall not’ fequﬁ’e the Association to pay fees for the performance of duties which would
otherwise be dé]égated to the company in connection with this Article if such duties are

performed byuthe Fouqdatlon as provided above.

Inthe eveﬁ/ 3ny change in assessment collection procedures elected to be made
by the Foundatlon. ;Ehe relative priorities of assessment remittances and liens (i.e., the
Foundation first and the.Association second) shall stili remain in effect, as shail the
Foundation’s ability f@m%@nw or revoke its election from time to time.

e,

Section 11. i fﬁgleQatlon of Other Duties. The Foundation shall have the right
to delegate to the Assomattgn*géin an exclusive or non-exclusive basis, such additional
duties not specifically descﬂbed in this Article as the Foundation shall deem appropriate.
Such delegation shall be made hywuritien notice to the Association, which shall be effective
no earier than thirty (30) daysnﬁ?e  the date it is given. Any delegation made pursuant
hereto by the Foundation shail% subject to the pnor written approval of the Developer,

Section 12. Acceptance ﬁfheleqated Duties. Whenever the Foundation
delegates any duty to the Assoc:ataonmréﬁant to Sections 3, 4 or 5 hereunder, the Asso-
ciation shall be deemed to have auto%ahéal{»y accepted same and to have agreed to

indemnify, defend and hold harmiess the Rgundation for all liabilities, losses, damages and
expenses (including attomeys" fees actuallft;fﬁévrcee}and court costs, through all appellate
levels) arising from or connected with the Assﬁttatlon 's performance, non-performance or
negligent performance thereof. \)

VAN ’X

Section 13. Expense Allocations.' The/Foundation may, by written notice
given to the Association at least thirty (30) days' pnq{ﬁ% tot 2end of the Association's fiscal
year, allocatle and assess to the Association a sharemf the expenses incurred by the
Foundation which are reasonably allocable to The Properties or the Association,
whereupon such expenses shall thereafter be deemeﬁ*cqmmon expenses payable by
assessments of the Owners as provided in Article V, Se‘chansmi and 2 of this Declaration.
By way of example only, the Foundation could alloca{te the share of the costs of
maintaining patrol services for Winston Trails attributable’ “to“Tﬁé Properties (based, for

nw» !,
l "M--‘
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instance, on the number of Lots or linear feet of roadways therein} whereupon such
allocated share would become common expenses of the Owners and a sum payabie by

the Association.

In the event of the failure of the Association to budget or assess the Members for, or
to pay, such allocated expenses, the Foundation shali be entitled to pursue 2li available
remedleg«@fforded same under this Declaration or, without waiving the right to do the fore-
going, s;pétsgally assess all Owners for the sums due.

B ,i{,

Seetlorvfrﬁ:’ Conflict; Amendment. Inthe event of conflict between this Article
X and’ @ﬁ@f the other covenants, restrictions or provisions of this Declaration or the
Articles “of Tn oration, By-Laws or rules and regulations of the Association, the
prowsmnﬁpﬂm’aﬁmcle shall supersede and control. Except as to amendments made by
the Develoger ‘Ao amendment to this Article or this Declaration generally which affects the
rights, pr:v:léges or pretections afforded Developer or the Foundation hereunder shall be
effective WIthoyj ft;e express written consent of Developer or the Foundation, whose
determination ae"g:!’ﬁhether such amendment has the aforesaid effect shall be final and

conclusive.

ARTICLE XI
INSURANCE

e
Section 15. Cémmon Facilities. The Association shall keep the Common
Facilities and all fixtures arid pﬁng@pal properly located therein or thereon insured against
loss or damage by fire for the\fultinsurable replacement cost thereof; and (i) flood in the
maximum amount allowed by . if necessary or required and may obtain insurance
against such other hazards and caﬁuaﬁtles as the Association may deem desirable. The
Association may also insure any bther property whether real or personal, owned by the
Associa- tion, against ioss or damagef by fire and such other hazards as the Association
may deem desirable, with the Assocrahunﬁéthe Owner and beneficiary of such insurance.
The insurance coverage with respect to‘i'(he (‘}ommon Facilities shall be written in the name
of the Association and the proceeds the s‘hall be payable to it. Insurance proceeds
shall be used by the Associalion for the re rr‘faf replacement of the property for which the
insurance was carried. Premiums for all insdfance catried by the Association are Common
Expenses to be included in the Common As esaﬁeh’ts made by the Association.

Section 16. 56\' X5 . In the event of damage to

or destruction of any part of lhe Common Fac:ht;eé‘?he%@cuatron shall repair or replace
the same from the insurance proceeds available.- {f“such insurance proceeds are
insufficient to cover the costs of repair or replace?nent of the property damaged or
destroyed, the Association may make a Reconstructlor!f Agskssment against all Dwelling
Units to cover the additional cost of repair or replacement, aet covered by the inturance
proceeds, in addition to any other Common Assessments m,ade égamst such Dwelling Unit
Owners, subject to the provisions of Article Vi of this Declarahorg
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Section 17. Waiver of Subrogation. As to each policy ofinsurance
maintained by the Assaciation which will not be voided impaired thereby, the Association
hereby waives and releases all claims against the Board, the Owners, Declarant, and the
agents and employees of each of the foregoing, with respect to any loss covered by such
insurance, whether or not caused negligence of, or breach of, any agreement by said
persons, but only to the extent that insurance proceeds are received in compensation for

such losg:,

Section 18. Liability and Other Insurance. The Association she.l obtain
con'si;érré’qﬁs(e public fiability insurance, including medical payments and rislicious
mischief, inguring against fiability for bodily injury, death and property damage arising from
the acfﬁﬁt{é@ f the Association or with respect to property under its jurisdiction, including,
if obtain%;?ffg,%;&bss-liabimy endorse- ment insuring each Owner against liability to each
other Owﬁ:qf‘.}??ghe policy or policies shall be written in an amount of not less than
$1,000,000:00 ,combined single limit coverage for bodily injury and $1.000,000.00 for
propery damiage; provided, however that, in the event the cost of a $1,000,000.00 liability
policy becomes-prohibitive, the Association may obtain such lesser coverage as is
reasonably pra“é}t}d/aﬁjunder the circumstances. The Association may also obiain
Workmen's Compensation insurance and other liability insurance as it may deem desirable,
insuring each Owner.-ghd the Association, and Board of Directors from liability in
connection with thé:xgp on Facilities, the prermiums for which shall be Common
Expenses included in the’Common Assessments made against the Dwelling Unit Owners.
All insurance paolicies sh%[{_bé?ggv\gjewed at least annually by the Board of Directors and be
increased or decreased ifi its’discretion. The Board may aiso obtain such erors and
omissions insurance, indeRénity bonds, fidelity bonds and other insurance as it deems
advisable, insuring the Board gnd-fny management company against any fiability for any
act or omission in carrying Y;g;/{heir obligations hereunder, or resulting from their
membership on the Board or ofi"an ,_ﬂg:_gimmiﬁee thereof.

s’ Y

{ i
"= ARTICLE XN
({5

s

MORTGAGEE®P!

TECTION CLAUSE

My

Section 19. Additional &gﬁ Mx_;airfdition to all ather rights herein set forth
and with respect to Improvements upon th‘é\;l:ﬁ;s*;flngtitutional Mortgagees shall have the
following rights (and to the extent these addeit provisions conflict with any other provisions
of the Declaration, these added provisions sﬁ%kiéqﬁ_trol):

5;\:;\}‘\1
(a) Each Institutional Mortgdgee: yrsyantto an institutional Mortgage
encumbering any Lot upon which a Dwelling Uni{ i§ situdted, at its written request, is
entitled to written notification from the Association oﬁgn?’defau!t by the mortgagor of such
Lot and Dwelling Unit in the performance of such mort--gagor's obligations under this
Deciaraticn, the Articles of Incorporation of the Asgqt:ia_hon or the By-Laws of the
Association, which default is not cured within thirty (SO)Kd:é;ys:a:f\ter the Association leams
£

of such defauit. VA

SAND HILLS VILLAGE 34




ORB 1 2@95S Py 487

(b) Each Institutional Mortgagee pursuantto an Institutional Mortgage
encumbering any Dwelling Unit which obtains title to such Dwelling Unit pursuant to the
remedies provided in such mortgage by foreclosure of such mortgage or by deed in lieu
of foreclosure shall take title to the Dwelling Unit free and clear of any claims of unpaid
assessments or charges against such Dwelling Unit which accrued prior to the acquisition
of title to such Dwelling Unit by the institutional Mortgagee.

\»‘\ {c) Unless at least seventy-five percent (75%) of the Institutionat

agées\(based upon one vote for each Lot upon which a morigage is owned}, and

sev my ng’,gfercent (75%) of the Owners have given their prior written approval, neither
the As;gc"}l’t}on norithe Owners shall:

\", .3::3 :

(1) by act or omission seek to sell or transfer the Common
Facililies %rrde {h%é Improvements thereto which are owned by the Association; provided,
however, that the grapnting of easements for utilities or for such other purposes consistent
with the intended. uSé’ of such property by the Association or the Declarant shall not be
deemed a transfé“r;gsqihm the meaning of this clause:

_{2) change the method of delermining the obligations,
Assessments, dues«:\ar f charges which may be levied against a Dwelling Unit;

{ /
f (’5) fail to maintain fire and extended coverage on insurable
portions of the Common‘ﬁa}gﬁges on a current replacement cost basis in an amount not
less than one hundred ﬁercent (100%) of the insurance value (based on current

replacement cost) less such raasnnable deduclions as the Board may deem appropriate;
LC}‘»}%
(4) {£Use hazard insurance proceeds for losses to any Common
Facilities for other than the repalrﬂgﬂacement or reconstruction of such Facilities {or for

reserves for the repair, replacemeumr reconstruction of the Facilities); or

r,»-\

(5) amehg) tﬁrs Declaration or the Articles or By-Laws of the
Association in such a manner tnat ﬁje/nghts of any Institutional Mortgagee will be

terially aff O
materially affected. K\gﬁ;’

(d) Institutional Moﬂé‘é\gees shall at its sole cost and expense and
upon written request to the Association have the ng‘ht"io (1) examine the books and records
of the Association during normal busmes%ham;s including current copies of the
Declaration and its exhibits, and current niles ag}df regulations, if any, (ii) receive an
unaudited financial statement of the Association wﬁhiﬁ‘n;bety (90) days after each of its
fiscal years closes, (iii) receive from the Assocuatsdéww.vrﬂen notice of any meeting of the
Association’s membership and to attend any such mieeting and (iv) receive timely written
notice of casualty damage 1o or condemnation: of any gan" Eﬂﬁany Lot on which a Dwelling

Unit is situate and upon which it has a mortgage.
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(e) All Institutional Morigagees who have registered their names with
the Association shall be given {i) thirty (30) days’ written notice prior to the effective date
of any proposed, material amendment to this Declaration or the Articles or By-Laws of the
Association and prior to the effective date of any termina- tion of any agreement for
professional management of the Common Facilities following a decision of the Owners to
assume self- management of the Common Facilities; and (i) immecliate notice following
any damage to the Common Facilities whenever the cost of recor<.ruttion exceeds Ten
Thousar;d/j}gollars ($10,000.00), and as soon as the Board leamns of any threatened
conﬁ;ﬁrﬁtl@h proceedings or proposed acquisition of any portion of the Common
Faciliftes.. .

N
‘ff‘ J..A'j);?::} 0 ARTIC LE x“l

GENERAL PROVISIONS

e

Sectionaﬁf;ﬁ?’g Duration. The covenants and restrictions of this Declaration shall
ru 1 with and bin&ifﬂﬁ_}é’ropenies, and shall inure to the benefit of and be enforceable by
the Foundation, ihe:Association, the Architectural Control Board, the Commiittee, the DRB
twhichever of same then fias the right of enforcement), the Developer (at all imes) and the
Owner of any land sﬁgj‘ o this Declaration, and their respective legal representatives,
heirs, successors and-@ssigns, for a term of ninety-nine (99) years from the date this
Declaration is recorded.iéﬁeﬁwmch time said covenants shall be autornaticaily extended
for successive periods of'l;’éhj‘ifi;{)) years each unless an instrument signed by the then
Owners of 75% of all the Lofs subject hereto and of 100% of the mortgagees thereof has
been recorded, agreeing {o rev \@*@aid covenants and restrictions. Provided, however,
that no such agreement to revekg-shall be effective uniess made and recorded three (3)
years in advance of the effective’dale of such revocation, and uniess written notice of the
proposed agreement is sent to evépi@wner at least ninety (90) days in advance of any

signatures being obtained. i
(el
Section 21. Notice. Any f ig’e«?gequired to be sent to any Member or Owner
under the provisions of this Declaration sha Eg:jﬁﬁdg\emed to have been properly sent when
personally delivered or mailed, postpaid{{o the ‘fast known address of the person who

appears as Member or Owneron the recordgef gbe_-&§sociatfon at the time of such mailing.

Y Y
Section22. - Enforcement. Enfo%gr?gjr]t of these covenants and restrictions
shall be accomplished by any proceeding at lawor i gquity against any person of persons

violating or attempting to violate any covenant okres iction, either to restrain violation or
to recover damages, and againstthe Lots to enforcé?é'p}ﬂféh created by these covenants,
and failure to enforce any covenant or restriction }‘lé_e\:r.ei‘ﬁ contained shall in no event be

deemed a waiver of the right to do so thereafter. PN
Section 23. Severability. Invalidation ots“é;g?lyfl‘cme of these covenants or

restrictions or any par, clause or word hereof, or the kka:ppﬁi;wation thereof in specific
C ~":‘
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circumstances, by judgment or court order shall not affect any other provisions or
applications in other circumstances, all of which shall remain in full force and effect.

Section 24. Amendment. Inaddition to any other manner herein provided for
the amendment of this Declaration, the covenants, restrictions, easements, charges and
liens of this Declaration may be amended, changed, deleted or added to at any time and
from time to time upon the execution and recordation of an instrument executed by the
Developéﬁélone, for so long as it or its affiiates holds litle to any Lot affected by this
Decl%rglﬁfh\such amendment is required by the County or any other governmental or
quasﬁgo’verr}ﬁaental agency (e.g., FNMA, VA, FHA); or alternatively (subject to Ardicle X,
Section 8) pproval at a meeting of Owners holding not less than 66 2/3% vote of the

member%ﬁ_iqfﬁ] the Association, provided, that so long as the Developer or its affiliates is
the Ownéq_jqf;é,hylot affected by this Declaration, the Developer's consent must be ob-
tained if such.afmendment, in the sole opinion of the Developer, affects its interest. Any
amendment hereto shall also be subject to the approval of the Foundation, which approval

shall not be unrqugaa?bly withheld.
e
Section 25... |~ Effective Date. This Declaration shall become effective upon its

recordation in the Palm Beach County Public Records.
‘i';f'."i-‘-’j;;;
R
Section26. ,€énflict. This Declaration shall take precedence over conflicting
provisions in Schedule A fiereto and in the Articles of Incorporation and By-Laws of the
Association and said ArlibTés;fsﬁgﬂ take precedence over the By-Laws.
%

NS
Section 27. Standards for Consent, Approval, Completion, Other Action

and Interpretation. Whene{gg,lﬁﬁis Declaration shall reguire the consent, approvai,
completion, substantial completjgh, or other action by the Developer or its affiliates, the
Association or the Architectural Coptral. Board, such consent, approval or action may be
withheld in the sole and unfetteredict_fsqf;étion of the party requested to give such consent
or approval or take such action, and-3lt tiatters required to bs completed or substantially
completed by the Developer or its offilizles or the Association shall be deemed so
completed or substantially complete(‘%yh{q _such matters have been completed or
substantially completed in the reasona lwb{ﬁigu of the Developer or Associatior, as
appropriate. This Declaration shall be inte _ﬂegé\?d’_‘iifg_lhe Board of Directors and an opinion
of counsel to the Association rendered in getd faith that a particular interpretation is not
unreasonable shall establish the validity of s“l‘kcﬁ;imé‘rﬁretation.
\)"’«; T

Notwithstanding anything in this Declaration'tg/the contrary, the following actions
shall require the assent of two-thirds (2/3rds) of the voies of ach class of Members of the
Association: the mortgaging, conveyance (other th A7) _);ihé' Association by the Developer)
or dedication of the Common Areas of the annexation, merger, consolidation or dissolution
of the Association. Further, so long as the Class B Merpipership in the Association exists
and the Veterans Administration or Federal Housing A&@ﬁi@gation owns or guarantees
a mortgage on a Lot or owns a Lot, any of such actions sh@ﬁ‘a}so be approved thereby in
order to be valid. R
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Section 28. Easements. Should the intended creation of any easement
provided for in this Declaration fail by reason of the fact that at the time of creation there
may be no grantee in being having the capacity to take and hold such easement, then any
such grant of easement deemed not to have been so created shall nevertheless be
considered as having been granted directly io the Association as agent for such intended
grantees for the purpose of allowing the original party or parties to whom the easements
were origiRally intended to have been granted the benefit of such easement and the Unit
Owners/dé‘{.jgnate hereby the Develonzr and the Association (or either of them) as their
lawf ;ﬂd’n&x—m-fact to execute any instrument on such Owners' behaif as may hereafter
be reduired-grdeemed necessary for the purpose of iater creating such easement as itwas
mlendé«q{ have been created herein. Formal language of grant or reservation with
respect ‘to sug'n easements, as appropriate, is hereby incorporated in the easement
prowsmn%@ergp( to the extent not so recited in some or all of such provisions.

‘xu :J

Section 29.. -, = CPL. Whenever specific dollar amounts are mentioned in this
Declaration (OW? g Articles or By-Laws or rules and regulations}, unless limited or
prohibited by Iaw{’ j¢h amounts will be increased from time to time by application of a
nationally recoganetl consumer price index chosen by the Board, using the date this
Declaration is recorded'a the base year. In the event no such consumer price index is
available, the Board%bglﬁ hoose a reasonable alternative to compute such increases.

X‘f

Section 30. Notic s and Disclaimers as to Telecommunications Systems.
Developer, Declarant, the Foundalion or the Association, or their successors, assigns or
franchisees and any appl:caﬂe cable telecommunications system operator {(an "Operator”),
may enter into contracts for the\f@”owsaon of security services through any Community
Systems. DEVELOPER, DE 3 ARANT, THE FOUNDATION, THE ASSOCIATION AND
THEIR FRANCHISEES, AND ANY QPERATOR, DO NOT GUARANTEE OR WARRANT,
EXPRESSLY OR IMFLIEDLY, THE K&ERCHANTABILITY OR FITNESS FOR USE OF
ANY SUCH SECURITY SYSTEH =OR.. SERVICES, OR THAT ANY SYSTEM OR
SERVICES WILL PREVENT INTRLFS’IO&S FIRES OR OTHER OCCURRENCES, OR
THE CONSEQUENCES OF SUCHO RENCES REGARDLESS OF WHETHEROR
NOT THE SYSTEM OR SERVICES ARE D SKSNED TO MONITOR SAME:; AND EVERY
OWNER OR OCCUPANT OF PRO B‘l‘f( SERVICED BY SUCH SYSTEMS
ACKNOWLEDGES THAT DEVELOPER, SFJ‘IE,FOUNDATION THE ASSOCIATION OR
ANY SUCCESSOR, ASSIGNEE OR FRANG@iS&E ‘OF THE DEVELOPER OR ANY OF
THE OTHER AFORESAID ENTITIES AND A GPERATOR ARE NOT INSURERS OF
THE OWNER OR OCCUPANT'S PROPER QR{}. F THE PROPERTY OF OTHERS
LOCATED ON THE PREMISES AND WILL NO%- "__R PONSIBLE OR LIABLE FOR
LOSSES, INJURIES OR DEATHS RESULTING FRQ LSUCH OCCURRENCES. ltis
extremely difficult and impractical to determine the:attual damages, if any, which may
proximately result from a failure on the part of a security-service provider to perform any
of its obligations with respect to secunty services and, tl@\érefore every owner or occupant
of property receiving security services through the Cotrimunity Systems agrees that
Developer, the Declarant, the Foundation, the Associatiof. @I‘ agy SUCCEessor, assign or
franchisee thereof and any Operator assumes no habllfty fo 6s§pr damage to property
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or for personal injury or death to persons due to any reason, including, without limitation,
failure in transmission of an alarm, interruption of security service or failure to respond to
an alarm because of {a) any failure of the Owner's security system, (b} any defective or
damaged equipment, device, line or circuit, {c) negligence, active or otherwise, of the
. security service provider or its officers, agents or employees, or (d} fire, flood, riot, war, act
L of God or other similar causes which are beyond the control of the security service

provider. Every owner or occupant of property obtaining security services through the
Telecommunications Systems further agrees for himself, his grantees, tenants, guests, in-
vit sﬁﬁé@@sees, and family members that if any loss or damage should result from a
faiﬁ% of,pgﬁ’bnnance or operation, or from defective performance or operation, or from
improﬁ?r‘@'@bllation, monitoring or servicing of the system, or from negligence, active or
otherwfgé}»@iﬁ@@secu rity service provider or its officers, agents, or employees, the liability,
if any, of Déveloper, the Declarant, the Foundation, the Association, any franchisee of the
foregoing‘“‘a\i;i‘é the Operator or their successors or assigns, for loss, damage, injury or death
sustained safi be limited to a sum not exceeding Two Hundred Fifty and No/100 ($250.00)
U.S. Dollars, @jcﬁ:!fﬁitation shall apply irrespective of the cause or origin of the loss or
damage and r‘i@fﬁjfﬁgtanding that the ioss or damage results directly or indirectly from
negligent perfo 'Wéljé‘é. active or otherwise, or non-performance by an officer, agent or
employee of Devetoper,the Declarant, the Foundation, the Association or any franchisee,
successor or assign{qf' 3 of same or any Operator. Further, in no event will Developer,
the Declarant, the Fou f {/,,,ngn. the Association, any Operator or any of their franchisees,
SUCCessors or assign?,g‘:béf!ifable for consequential damages, wrongful death, personal
injury or commercial 1055:;?.;;‘5

in recognition of the.fag! that interruptions in cable television and other
Telecommunications Systerrfaifs@”ﬁices will occur from time to time, no person or entity
described above shall in any fffanne:r be liable, and no user of any Community System
shall be entitled to any refund, féﬁé}ﬁ, discount or offset in applicable fees, for any
interruption in applicable services.\regardless of whether or not same is caused by reasons
within the control of the then-providerfsyiof such services.

o § -
-

Section 31, Blasting and\Other Activities. ALL OWNERS, OCCUPANTS

AND USERS OF THE PROPERTIES ARE: HEREBY PLACED ON NOTICE THAT
DEVELOPER, DECLARANT AND/&E - THEIR AGENTS, CONTRACTORS,

R

SUBCONTRACTORS, LICENSEES AND OTHER DESIGNEES WILL BE, FROM TIME TO
TIME, CONDUCTING BLASTING, EXCA ATJDN"E CONSTRUCTION AND OTHER
ACTIVITIES WITHIN OR IN PROXIMITY TG;T}{E:;FROPERTIES AND/OR WINSTON
TRAILS. BY THE ACCEPTANCE OF THEIR@EED OR OTHER CONVEYANCE OR
MORTGAGE, LEASEHOLD, LICENSE OR OTHERINTEREST, AND BY USING ANY
PORTION OF THE PROPERTIES, EACH SUCH{QWNER. OCCUPANT AND USER
AUTOMATICALLY ACKNOWLEDGES, STIPULATE‘S AND AGREES (i) THAT NONE OF
THE AFORESAID ACTIVITIES SHALL BE DEEMED /&UiSANCES OR NOXIOUS OR
OFFENSIVE ACTIVITIES, HEREUNDER OR AT LAW &ENE[RALLY, (i) NOT TOENTER
UPON, ORALLOWTHEIR CHILDREN ORQTHER PERSQNS,R;JNDER THEIR CONTROL
OR DIRECTION TO ENTER UPON (REGARDLESS OF WHET{QER SUCHENTRY IS A

e

Y
v

A
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TRESPASS OR OTHERWISE) ANY PROPERTY WITHIN OR IN PROXIMITY TO
WINSTON TRAILS WHERE SUCH ACTIVITY IS BEING CONDUCTED (EVEN IF NOT
BEING ACTIVELY CONDUCTED AT THE TIME OF ENTRY, SUCH AS AT NIGHT OR
OTHERWISE DURING NON-WORKING HOURS), (iii) DEVELOPER AND THE OTHER
AFORESAID RELATED PARTIES SHALL NOT BE LIABLE BUT, RATHER, SHALL BE
HELD HARMLESS, FOR ANY AND ALL LOSSES, DAMAGES (COMPENSATORY,
CONSEQUENTIAL, PUNITIVE OR OTHERWISE}), INJURIES OR DEATHS ARISING
FROM ELATING TO THE AFORESAID ACTIVITIES, (iv) ANY PURCHASE OR USE

W TION OF WINSTON TRAILS HAS BEEN AND WILL BE MADE WITH FULL
KNOW E OF THE FOREGOING AND (v) THIS ACKNOWLEDGMENT AND
AGRE@ME‘ IS A MATERIAL INDUCEMENT TO DEVELOPER AND/OR THE
DECLARAN’I) O SELL. CONVEY, LEASE AND/OR ALLOW THE USE OF THE

APPLICA“BLE’"{RORTION OF WINSTON TRAILS.
\u

Section 32, Notices and Disclaimers as to Water Bodies. NEITHER
DEVELOPER% QECLARANT THE FOUNDATION, THE ASSOCIATION NOR ANY
OF THEIR OFF @RS DIRECTORS, COMMITTEE MEMBERS, EMPLOYEES,
MANAGEMENTA‘G’ENTS CONTRACTORS OR SUBCONTRACTORS (COLLECTIVELY,
THE "LISTED pAm}\z HALL BE LIABLE OR RESPONSIBLE FOR MAINTAINING OR
ASSURING THE WATER/QUALITY OR LEVEL iN ANY LAKE, POND, CANAL, CREEK,
STREAM OR OTHERWATER BODY WITHIN WINSTON TRAILS, EXCEPT (i) AS SUCH
RESPONSIBILITY MAYﬁE SEECIFICALLY IMPOSED BY,“OR CONTRACTED FOR
WITH, AN APPLICABLE GBVERNMENTAL OR QUASI-GOVERNMENTAL AGENCY OR
AUTHORITY OR (ii) TO ’ﬁﬂ ENT THAT ARTICLE Vil, SECTIONS 13 AND 19
HEREOF WQOULD OTHERW{ PPLY, IF AT ALL. FURTHER, ALL OWNERS AND
USERS OF ANY PORTION' F WINSTON TRAILS LOCATED ADJACENT TG OR
HAVING AVIEWQF ANYOF T ~ORESAID WATER BODIES SHALL BE DEEMED,
BY VIRTUE OF THEIR ACCEL TAI@CE OF THE DEED TO OR USE OF, SUCH
FPROPERTY, TO HAVE AGREED- T‘-QVHOLD HARMLESS THE LISTED PARTIES FOR
ANY AND ALL CHANGES IN THE! @UALITY AND LEVEL OF THE WATER IN SUCH

BODIES. o
e

.a-“‘ '\. i

ALL PERSONS ARE HEREBY NOTIHEMHKT FROM TIME TO TIME ALLIGATORS
AND OTHER WILDLIFE MAY HABITATW ENTER INTO WATER BODIES WITHIN
WINSTON TRAILS ANDMAY POSEATHR ,AT 'E@ F’ERSONS PETS AND PROPERTY,
BUT THAT THE LISTED PARTIES ARE U R-NO DUTY TO PROTECT AGAINST,
AND DO NOT IN ANY MANNER WARRANT: @R*}NSURE AGAINST, ANY DEATH,

INJURY OR DAMAGE CAUSED BY SUCH ww%% B

Section 33. Certam Reserved Rights of Developer with Respect to
Community Systems. Without limiling the generality of aﬁ\y other applicable provisions
of this Declaration, and without such provisions hmltméﬁhé generahty hereof, Developer
hereby reserves and retains to itself: 3
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{(a) the title to any Community Systems and a perpetual easement for
the placement and location thereof;

(b) the right to connect, from time to time, the Community Systems

to such receiving or intermediary fransmission source(s) as Developer may in its sole
discretion deem appropriate including, without limitation, companies licensed to provide
CATV ice in Palm Beach County, Fiorida, for which service Developer shall have the
righttog _\ g any users a reasonable fee (which shall not exceed any maximum allowable
cha’tgéfp’rfoﬁj'} ed for in the Code of Laws and Ordinances of Palm Beach County); and

Rf)) (c the right to offer from time to time security services through the
Commuhity Systems.

Section' 34. Exculpation of Association. Neither the Association nor any
officer, director, emplayee or agent (including management company) thereof shall be
liable for any damgge to property, personal injury or death arising from or connected with
any act or omiﬁ ,«E‘t any of the foregoing during the course of performing any duty or
exercising any rig Wor privilege (including, without limitation, performing maintenance work
which is the duty of the Agsociation or exercising any remedial maintenance or alteration
rights under this Declgration) required or authorized to be done by the Association, or any
of the other aforesaid farfies, under this Declaration or otherwise as required or permitted
by law. The foregoing{shall also apply to the Foundation and its respective officers,
directors, employees an&“-“aygjgﬁi'f? (including management companies).

g

Section 35. Covmﬁ% Running With The Land. ANYTHING TO THE
CONTRARY HEREIN NOTWIFHSTANDING AND WITHOUT LIMITING THE
GENERALITY (AND SUBJECTSO THE LIMITATIONS) OF SECTION 1 HEREQF, IT IS
THE INTENTION OF ALL PARTIES AFFECTED HEREBY (AND THEIR RESPECTIVE
HEIRS, PERSONAL REPRESENTATIVES, SUCCESSORS AND ASSIGNS) THAT
THESE COVENANTS AND RESTng’r‘I@Ns SHALL RUN WITH THE LAND AND WITH
TITLE TO THE PROPERTIES. WITHOUT LIMITING THE GENERALITY OF SECTION
4 HEREOF, IF ANY PROVISION OR APPLICATION OF THIS DECLARATION WOULD
PREVENT THIS DECLARATION FROM _,ING WITH THE LAND AS AFORESAID,
SUCH PROVISION AND/OR APPLICATIGK-SHALL BE JUDICIALLY MODIFIED, IF AT
ALL POSSIBLE, TO COME AS CLOSE &&:PQ—S@BLE TO THE INTENT OF SUCH
PROVISION OR APPLICATION AND THEN ’_‘N\EORCED IN AMANNER WHICHWILL
ALLOW THESE COVENANTS AND RESTRICTHEONSTO SO RUN WITH THE LAND; BUT
IF SUCH PROVISION AND/OR APPL!CATIONE;QAN%%TCBE SO MODIFIED, SUCH
PROVISION AND/OR APPLICATION SHALL BE UN@NE YRCEABLE AND CONSIDERED
NULL AND VOID IN ORDER THAT THE PARAMOUNT GOAL OF THE PARTIES (THAT
THESE COVENANTS AND RESTRICTIONS RUN WﬁH}ﬁg LANDAS AFORESAID)BE

£

ACHIEVED. (¢

o
S

Section 36. Modification of Project. Develd@é&ﬁé:serves the absolute right
at any time and from time to time to modify the Project for all""“qrfgh%porlion of the Property,

e

e T E Y,
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and in connection therewith to develop residences upon the Property which are
substantially different from the planned residences for the Property from time to time, and
in the event Developer changes the type, size, or nature of the residences or other
Improvements to be constructed upon the Property, Developer shall have no liability
thereafter to any Owner. in addition, Developer makes no representations or warranties
as to the mannerin which any other property outside of the Property will be developed, and
shall hayﬁno liability to any Owner as regards the development of any other property in
or aroun J\e Property.

s Se,en“éﬁ 37. Master Assagciation's and Declarant's Joinder. The joinder in
this De@aal gby the Master Association and the Declarant shall not be deemed to
require argy fuﬁh r joinder and/or approval of any modification, amendment or supplement
hereto, unTgés%q;j to the extent such joinder(s) and/or approval(s) are otherwise required.

R\\J 2

Section 38.. ~, & Declarant Exculpation. it is expressly understood and agreed
by any party deahjng’ ith this Declaration or the subject matter hereof, that notwithstanding
anything said m ﬁf ﬁbne in“‘connection with, this Declaration to the contrary, the party
executing this mstmment as Declarant is doing so solely in his capacity as trustee as so
indicated and not per. ally or individually in any manner whatsoever. Accordingly, no
personal liahility is asguméd by or is to be asserted against such signatory in any manner,
or for any reason, wha‘tﬁﬁgvér

Yt rw....,.;

Tr$ ARTICLEXIV

\..«

DISCLAIN F LIABILITY OF ASSOCIATION

\k‘,p'/f

NOTWITHSTANDING ANYTHING CONTAINED HEREIN OR IN THE ARTICLES OF
INCORPORATION, BY-LAWS, ANYRULES OR REGULATIONS OF THE ASSOCIATION
OR ANY OTHER DOCUMENT “GOVERNING OR BINDING THE ASSOCIATION
(COLLECTIVELY, THE "ASSOCIATION’ DOCUMENTS"), THE ASSOCIATION SHALL
NOT BE LIABLE OR RESPONSIBLE EOR:OR IN ANY MANNER A GUARANTOR OR
INSURER OF, THE HEALTH, SAFETY /WEEFARE OF ANY OWNER, OCCUPANT OR
USER OF ANY PORTION OF THE PROPEBT]‘ES’INCLUDING WITHOUT LIMITATION,
RESIDENTS AND THEIR FAMILIES, GKJE/S,TS SINVITEES, AGENTS, SERVANTS,
CONTRACTORS OR SUBCONTRACTORS{PR EOR ANY PROPERTY OF ANY SUCH
PERSONS. WITHOUT LIMITING THE GENERALITY OF THE FOREGOING:

, & ha
(a) IT IS THE EXPRESS INTEN'IR@:F FHE ASSOCIATION DOCUMENTS
THAT THE VARIOUS PROVISIONS THEREOF WHICLIARE ENFORCEABLE BY THE
ASSOCIATION AND WHICH GOVERN OR REGULATE THE USES OF THE
PROPERTIES HAVE BEEN WRITTEN, AND ARE, TG, BE INTERPRETED AND
ENFORGED, FOR THE SOLE PURPOSE OF ENHAKCING AND MAINTAINING THE
ENJOYMENT OF THE PROPERTIES AND THE VALUE"‘THEREOF
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{b) THE ASSOCIATION IS NOT EMPOWERED. AND HAS NOT BEEN
CREATED., TO ACT AS AN ENTITY WHICH ENFORCES OR ENSURES THE
COMPLIANCE WITH THE LAWS OF THE UNITED STATES, STATE OF FLORIDA, PALM
BEACH COUNTY AND/OR ANY OTHER JURISDICTION OR THE PREVENTION OF
TORTIOUS ACTIVITIES; AND

(c) ANY PROVISIONS OF THE ASSOCIATION DOCUMENTS SETTING
FORTH % USES OF ASSESSMENTS WHICH RELATE TO HEALTH. SAFETY
AND/ORVJELEARE SHALL BE INTERPRETED AND APPLIED ONLY AS LIMITATIONS
ON TREUSESOF ASSESSMENT FUNDS AND NOT AS CREATING A DUTY OF THE
ASSOCIATIGN TO PROTECT OR FURTHER THE HEALTH, SAFETY OR WELFARE OF
ANY PERSORMS)-EVEN IF ASSESSMENT FUNDS ARE CHOSEN TO BE USED FOR
ANY SUCP{R ASON.
‘\f o { ;X
EACH OWNER (BY.VIRTUE OF HIS ACCEPTANCE OF TITLE TO HIS LOT) AND
EACH OTHER PERSON HAVING AS INTEREST IN OR LIEN UPON, OR MAKING ANY
USE OF, ANY P@ QN OF THE PROPERTIES (BY VIRTUE OF ACCEPTING SUCH
INTEREST OR LIE @R MAKING SUCH USES) SHALL BE BOUND BY THIS ARTICLE
AND SHALL BE DEEMED'T0 HAVE AUTOMATICALLY WAIVED ANY AND ALL RIGHTS,
CLAIMS, DEMANDS Aﬂfﬁ;}}\USEs OF ACTION AGAINST THE ASSOCIATION ARISING
FROM OR CONNECTER WHTH ANY MATTER FOR WHICH THE LIABILITY OF THE
ASSOCIATION HAS BEEN DISCLAIMED IN THIS ARTICLE.

AS USED IN THIS A@I’ICLE "ASSOCIATION" SHALL INCLUDE WITHIN ITS
MEANING ALL OF ASSCCIATION'S DIRECTORS, OFFICERS, COMMITTEE AND
BOARD MEMBERE, EMPL@Y‘;’ES AGENTS, CONTRACTCRS (INCLUDING
MANAGEMENT C DMPANIES), GSUBCONTRACTORS SUCCESSORS AND ASSIGNS.
THE PROVISIONS OF THIS ARTIC}KE”SHALL ALSO INURE TO THE BENEFIT OF THE
DEVELCPER, THE DECLARANT, P\ND ’THE FOUNDATION WHICH SHALL BE FULLY
PROTECTED HEREBY. s

EXECUTED as of the date first abov‘e‘}mt&eeﬁ

s ,"‘m

Signed, sealed and delivered k‘%,ff

in the, presence of: “\ s Y

'Y
%o; pe 7(/ WEG?;BSOOKE AT WINSTON TRAILS,
(SIGNATURE) IN lgn a corporation,
Unea /Z /ﬂ: -~ /hoé’ﬁ—«/ q‘

T did N Ay

CHARLES D} ROBBINS
T (SIGNATURE) Au!horlzbwﬂgent

Al inm OTO

(PRINT MAME)
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STATE OF FLORIDA )
) 8S:
COUNTY OF DADE )

BEFORE ME, the undersigned authorily, personally appeared this day CHARLES
D. ROBBINS, authorized agent of WESTBROOKE AT WINSTON TRAILS, INC., a Florida
corporation, and he acknowledged to and before me that he executed the same under the
seal of th/é “corporation and as the act and deed of said corporation. He is personally

knovg\nfyﬁ'le}@
{ TISIESS my hand and seal in the County and State last aforesaid this /‘f{:{éy of

LA-—(»————J

«{Signature of Nota ryFblac)

Joined by Declarant

(§2§:TURE) g g w
(PRINT NAME) I JAMES{ lJ. {BRIEN, as Successor
e, o Trusteender Land Trust

Agreement dated March 8, 1989

(SIGNATURE)

Hggf;g Tl [Son,
(PRINT NAME

STATE OF FLORIDA )
} SS:
COUNTY OF PALM BEACH )
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BEFORE ME, the undersigned authority, personally appeared this day JAMES J.
O'BRIEN, as Successc' Trustee under Land Trust Agreement dated March 8, 1989, He
is personally known o me.

WIT nd and seal in the County and State last aforesaid this_i@_&]_ '

day of ' , 2000.
2 Vil
N
,\.;:,,5;?? DY M\H@d?
& o (Signature &f Notary Public)

BOBYNBB‘QQCH
M:O*G'r‘*dblc-sm of ok
mrissan # GOV 10
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Bepartment of State

~, O
I certifyétha/%ttached is a true and correct copy of the Articles of
Incorporatidn £ SAND HILLS VILLAGE NEIGEBORHCOD ASSOCIATION, INC., a
Florida corﬁb;a don, filed on September 29, 1993, as shown by the recordsa
of thie office. e
I further cert -he document was electronically received under FAX audit §
number 5990000233 This certificate is issued in accordance with

section 15.186, Flbx;da Statutes, and authenticated by the code noted below’ i

The document numbeg °{} his corporation is NS30000065783.

QiVen .under my hand and the

Gféat' Seal of the State of Florida,
at"ralizhascee, the Capital, this the
Twen%yﬁﬁinth day of Septembar, 1999

Authentication Code: 599A00ﬂ§§§41 -092999-N99000005783-1/1
lr*'\\(
A
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Fax Audit No. H99000024332 1

ARTICLES OF INCORPORATION

OF
SAND HILLS VILLAGE

NEIGHBORHOOD ASSOCIATION, INC.

The unﬂmlgned incorporator, desiring to form a corporation not for profit
under Chapter 611, {Florida Statutes, as amended, hereby adopts the following

Articles of Inco&ﬁ,ﬂf/’;&on

ARTICLE 1

NAME

The name of the corporat:on shall be SAND HILLS VILLAGE NEIGHBORHOOD
ASSOCIATION, INC. which lﬁwhehrsemafter referred o as "the Association™, whose
principal place of business is 3350 Sunset Drive, Suite 100, Miami, Florida 33173.

The objects and purposes of the ﬂgﬁg}éhﬁn are those objects and purposes
as are authorized by the Neighborhood Co&qnamvs ‘for Oakmont Village recorded (or
to be recorded) in the Public Records of Pa"()ﬁt Beach County, Florida, as hereafter
amended and/or supplemented from time to I'Iﬂ? }the "Covenants”). The further

Fax Audit No. H99000024332 1

This instrument prepared by:

Charles D. Robbkins, Esq.

Fla. Bar No. 148783

KATZ, BARRON, SQUITERO, FAUST & BERMAN
2698 8. Bayshore Dr., 7*" Floor

Miami, FL 33133

{305)B856-2444
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objects and purposes of the Association are to preserve the values and amenities in
The Properties and to maintain the Common Areas thereof for the benefit of the
Members of the Association.

TF@\\QSSOCIBIIDTT is not organized for profit and no part of the net earnings, if

,\,;; Ll }%re to the benefit of any Member or individual person, firm or corporation.
P o “x

'l:he‘}‘gsoc:atlon shall have the power to contract for the management of the
Assocuaﬁori amlqo delegate to the party with whom such contract has been entered
into (whlch -may_be an affiliate of the Developer} the powers and duties of the
Association; xexéept those which require specific approval of the Board of Directors
or Members. A o

any..s

The Assocteﬁfcn shall have all of the common law and statutory powers of a
corporation not for profit which are not in conflict with the terms of these Articles
and the Covenants éhﬁv,é entified. The Association shall also have ali of the powers
necessary to :mplemem tﬁe‘purposes of the Association as set forth in the Covenants
and to provide for the giineralg:qealth and welfare of its membership.

T

4
Definitions set forth if thq&ovenants are incorporated herein by this reference.

Section 1. Membership. Eve pers;Onmpr entity who is a record owner of a
fee or undivided fee interest in any p;h‘all be a Member of the Association,
provided that any such person or entity hold’s such interest merely as security
for the performance of an obligation shail rfm,tu?a Member.

.
f»—\\
,.»z\ JA

Section 2. - Voting Rights. The Assoku ﬂ%all have two {2) classes of

voting membership:

Class "A". Class "A"™ Members shall ;be“ail those Owners as
defined in Section 1 with the exception cf the Dﬁyeloper {as long as the
Class "B" Membership shall exist, and thereafter ﬂh&beve!oper shall be
a Class "A"™ Member to the extent it would otherWtSe huahfv) Except

e
Qo

,r
‘ R e f x{\
Rk S &

¥Yax Audit No. H99000024332 1 2 P
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as provided below, Class "A" Members shall be entitled to one {1) vote

for each Lot in which they hold the interests required for membership by

Section 1. When more than one person holds such interest or interests

in any Lot, all such persons shall be Members, and the vote for such Lot

be exercised as they among themseives determine, but, subject

ogw ,as provided in the following sentence, in no event shall more than
‘\ orie v o be cast with respect to any such Lot.

T ,;**"\i
‘*s; f-/);vlag_’_&:. The Class "B” Member shall be the Developer. The

Cléss ”28:" Member shall be entitled to one {1} vote, plus two (2) votes
for éach wbte which the Class "A™ Members are entitled to cast in the
aggregate from.time to time by the Class "A" Member. The Class "B"
membersh p»shall cease and convert 1o a Class "A™ Membership on the
happenmg 6{‘, Qﬁe earlier of the following events:

hen title to seventy-five percent {75%)} of ali Lots have
been coﬁf :d by the Developer, a dwelling has been constructed on
all such Lc{t’"s ahd such Lots have been conveyed 10 owner-occuparts;

ar M} //\‘;

g

{ii) at amgﬁhrher time that the Developer, in its sole discretion,
voluntarily conv‘e@/ﬁs Class "B™ Membership to Class "B" Membership
to Class "A” membe/sﬁxg, or

Section 3. Meetings of Mgmg@““i]"h?e By-Laws of the Association shall

provide for an annual mesting of Membeﬁigfanri may make provisions for regular and
special meetings of Members other than%e amwal meeting. A quorum for the
transaction of business at any meeting of thﬁffglembers shall exist if 33-1/3% of the
total number of Members in good standing sha[l Be present or represented by proxy
at the meeting.

Section 4. General Matters. When referer;cg\zs made herein, or in the

Covenants, By-Laws, Rules and Regulations, managé\r\neﬁt contracts or otherwise, to
a majority or specific percentage of Members, such refereﬁixe shall be deemed 10 be

\

Fax Audit No. HS9000024332 1




ORE 1295 pp Sa2

Fax Audit No. H99000024332 1

reference to a majority or specific percentage of the votes of Members and not of the
Members themselves.

ARTICLE IV

| CORPORATE EXISTENCE

H‘A:A__‘/
Tlfé;f*éfg%p%ation shall have perpetual existence; provided that if it is even

dissolved, T{sa%ets shall be conveyed to another association or public agency having
a similar purpose.

ARTICLE V

A

‘i,g/ 5} BOARD_OF DIRECTORS
T
{

Section 1. Manggernent by Directors. The property, business and affairs of
the Association shall be mariaged by a Board of Directors, which shall consist of not
less than three {3) personsﬁ)ut 8s Mmany persons as the Board of Directors shall from
time to time determine. A mejefityiof the directors in office shall constitute a quorum
for the transaction of business.sThe By-Laws shall provide for meetings of directors,

including an annual meeting. e

Section 2. i bers b i . Except as otherwise
provided herein and for the first Bo M’f‘,é.f}Directors and their Developer-appointed
replacements, directors shall be elect dﬁy\xfhe Members of the Association at the
annual meeting of the membership as ,_yiﬁé,g‘ff by the By-Laws of the Association,
and the By-Laws may provide for the met ¢ ofvcmng in the election and for removal
from office of directors. All directors shalibe meinbers of the Association residing
in The Properties or shall be authorized rep‘kﬁé{&g@:ﬁa‘ﬁves, officers, or employees of
corporate members of the Association, KQQ‘-‘-,’._{H%signees of the Developer.
Notwithstanding the foregoing, until such time {’és;i}}g?l‘:lass B Membership in the
Association terminates, the Developer shall have ’él:\”e“’ﬁght to appoint the Directors of
the Association by written notice to such effect or by,,fag;?@nnouncement reflected in
the minutes of the annual meeting of the Associatioiqf;;’ &

Fax Audit No. H$9000024332 1
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Section 3. Duration of Office. Members _elected to the Board of Directors
shall hold office until the next succeeding annual meeting of Members, and thereafter

until qualified successors are duly elected and have taken office.

4, Vacancies. If a director elected by the general membetship shall
for any. 3 cease to be a director, the remaining directors so elected may elect a
succé‘ssor ;a;"fill the vacancy for the balance of the term.

ARTICLE Vi

QFFICERS

N : ) .

Section 1. f"; lection and A i of Offi . The officers of the
Association, in accOrdance with any apphcab!e provision of the By-Laws, shall be
elected by the Boagd nﬁ irectors for terms of one {1) year and thereafter until
qualified successors @: uly elected and have taken office. The By-Laws may
provide for the method r‘Of votlng in the election, for the removal from office of
ofticers, for filiing vacanr:tes,aﬁﬁ for the duties of the officers. The President shall be
a director; other officers m\agf or may not be directors of the Association. if the office
of President shalt become vacam: t'for any reason, or if the President shall be unable
or unavaiiable to act, the VICEC,ET/ESIdent shall automatically succeed to the office or
perform its duties and exercise lts},«nowers If any office shall become vacant for any
reason, the Board of Directors may glei:t or appoint an individual to fill such vacancy.

The Board of Directors shall adopt B S aws consistent with these Articles of
incorporation. Such By-Laws may be altered, em*er‘yded or repealed in the manner set

forth in the By-Laws.

Fax Audit No. H99000024332 1
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ARTICLE VIii

AMENDMENTS AND PRIORITIES

ﬁgtugn 1. Amendments to these Articles of Incorporation shall be proposed

ang app/ }gd by the Board of Directors and thereafter submitted to a meeting of the

ﬁ;bershié}of the Association for adoption or rejection (by affirmative vote of 75%

of th N?!embers), alt in the manner provided in, and in accordance with the notice
provusn&ns q§> Fla. Stat. 817.017.

ARTICLE IX
INCORPORATOR
,,; A3
The name and addr(ess ?_f\the incorporator of this Corporation is:
Pl
\k};x$

Name s Address

2699 South Bayshore Drive
7™ Floor
Miami, Florida 33133

} f/
Charles D. Robbins N

Section 1, The Association shall mdemn"'fv‘\x:i“person who was or is a party
or is threatened to be made a party to any th{e’arened pending or contemplated
action, suit or proceeding, whether civil, criminal, adnmstratwe or investigative, by
reason of the fact that he is or was a director, eerldyee officer or agent of the
Association, against all expenses (including attorneys’ fTEes .and appeliate attorneys’
fees), judgments, fines and amounts paid in senlerﬁ‘em agtually and reasonably
T ’; %

o -
% r"“; 0

Fax Audit No. HO9000024332 1 6 Vs "?j N
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incurred by him in connection with such action, suit or proceeding, unless (a) it is
determined by a court of competent jurisdiction, after all available appeals have been
exhausted or not pursued by the proposed indemnitee, that he did not act in good
faith or that he acted in a manner he believed to be not in or opposed to the best
interest oﬁfﬁhe Association, and, with respect to any criminal action or proceeding,
that he ha@ \Qsonab!e cause to believe his conduct was unlawful, and (b} such court
furthe?xg‘eterﬂﬁ,pes specifically that indemnification shouid be denied. The termination
of any acgfcmgmt or proceeding by judgment, order, settlement, conviction, or upon
a plea of Qcﬂb" niendere or its equivalent, shall not, of itself, create a presumption
that the peli‘si:m did not act in good faith or did actin 2 manner which he believed to
ben to in or qppéied to the best interest of the Association, and with respect to any
criminal actloh”or proaeedmg. that he had reasonable cause to believe that his
conduct was unla
J‘( o,

Section 2. “Té the extent that a director, officer, employee or agent of the
Association has bee suf,?ssful on the merits or otherwise in defense of any action,
suit or proceeding refé%fe) 10 in Section 1 above or in defense of any claim, issue or
matter therein, he shall b¢ mdemmf‘ ed against expenses {including attorneys’ tees and
appellate attorneys” fees)" ac;ua\m incurred by him in connection therewith.

: <:

Section 3. The mdemmt@t{on provided by this Article shall not be deemed
exclusive of any other rights 10" @’lﬂch those seeking indemnification may be entitled
under any by-law, agreement, vot?,giMembers or otherwise, both as to action in his
official capacity while holding suqh oflice or otherwise, and shall continue as to a
person who has ceased to be dlrectdf/ cﬁlcer, employee ar agent and shall inure to
the benefit of the heirs, executors andadmmustrators of such person.

Tl

Section 4. The Association shal(gge the power to purchase and maintasin
insurance on hehalf of any person who tﬁror waes, @ director, officer, employee or
agent of the Association, or is or was servih? at. ghg, request of the Association as a
director, officer, employee or agent of anothe:;gorporat:on partnership, joint venture,
trust or other enterprise, against any liability assgert‘ediagamst him and incurred by him
in any such capacity, or arising out of his sth§3§§\§uch whether or not the
Association would have the power to indemnify h@ﬁgainst such liability under the
provisions of this Article.

Fax Audit No. H99000024332 1
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ARTICLE Xi

REGISTERED AGENT

Usﬁ'{\ changed, Charles D. Robbins, shall be the registered agent of the
Assq\gja_tfﬁn\qnd the registered office shall be at 2699 South Bayshore Drive, 7" Floor,
Miarﬁi{?logi)@, 33133

N{_‘Wl’)f,JgESS WHEREOQF, the aforesaid incorporator has hereunto set his hand
this %ayfﬁ( September, 1999,

\\:\:i p

 fee

CHARLES D. ROBBINS

Fax Budit No. H99000024332 1
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR
THE SERVICE OF PROCESS WITHIN THIS STATE, NAMING AGENT
UPON WHOM PROCESS MAY BE SERVED

20N
Ia:f:a\mphance with the laws of Florida, the following is submitted:
\(“ "{;‘\

Flrﬁt\ That desiring to organize under the laws of the State of Florida with its
prmmpé( affn;g,@s indicated in the foregoing articles of incorporation, in the County
of Palm Eeae!f, State of Florida, the corporation named in said articles has named
Charles D. ﬁdﬁﬁms located at 2699 South Bayshore Drive, 7® Floor, Miami, Florida

33133, as 1t§"statutqrsy registered agent.

Having béé’ﬁ Q'ﬁ‘med the statutory agent of the above corporation at the place
designated in this” cemﬂcate. | hereby accept the same and agree to act in this
capacity, and agree%l;a gﬂ ply with the provisions of Florida law relative to keeping
the registered office o@

CHARLES D. ROBBINS

c:wp51datvobbinsisandhdis.art

Fax Audit Nco. HS9000024332 1
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EXHIBIT “B"
BYLAWS
OF

t‘"{Q\\SAP\ID HILLS VILLAGE NEIGHBRORHOOD ASSOCIATION, INC.

P
P

B

%e-cg?n ; ) Identification of Association

e (AN s

T}%ésefare the "Bylaws" of SAND HILLS VILLAGE NEIGHBORHOOD
ASSOC!A\TFONE‘INC {"Association™), as duly adopted by its Board of Directors
{"Board"). 'T‘h’e Assqmatlon is a corporation not for profit, organized pursuant to and

under Chapter&}%ﬂonda Statutes.
ivg

1.1 TF‘-}e offace of the Association shall be for the present at 9350 Sunset
Drive, Suite 100, afm-i Florida, 33173, and thereafter may be located at any place

designated by the

\if“«"“_’.“.,},
{ f’ i
1.2 The fiseal yeaHJf the Association shall be the calendar year.
S S
1.3 The seal o\f"the(mssomatlon shall bear the name of the Association, the

word "Florida" and the WOT{{%Q[DDTGTIOH Not For Profit."
[

Section 2. Defmmons,/ ":’;j?:;

The terms defined in the Anié:lego;f Incorporation of the Association {"Articles™)
as well as in the Declaration of Proteétweﬁovenants, Restrictions and Easements for
Sand Hills Village Neighborhood Asgic/;,ﬁaﬁ Inc. ("Declaration”) are incorporated

herein by reference. k{ L P,
Section 3. Membership; Memb"egs Mg‘ez’tmg, Voting and Proxies
3.1 The gualification of Member§ m)a manner of their admission to

membership in the Association, the termmat!o‘irﬁf ﬂ;c_:}»\;nembershlp and the manner
of voting by Members shall be as set forth in Ar‘tiglggv and Xll of the Articles.
\\

3.2 The Members shall meet annually at th,e"ﬁ?\juce of the Association or at
such other place within the State of Florida, in the rfwmh of November at such time
and place as determined by the Board and as dessgnatec{,,rm phe notice of such meeting
{("Annual Members' Meeting"). The purpose of the AnnuaiMembers Meeting shall be
to hear reports of the officers and transact any oth‘ambusfidess authorized toc be
transacted at such meeting. v »{"’

N,
k‘“"* S
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3.3 Special meeting of the members shaill be held at any place within the
State of Florida whenever called by the President or Vice President or by a majority of
the Board. A special meeting must be called by the President or Vice President upon
receipt of a written request from Members having the right to vote at least one-third
{1/3} of the total number of votes entitled to be cast at such meeting.

F4 A written notice of all meetings of Members whether the Annual
Me@beﬁ"\Meetmg or special meetings, shall be given to each Member at his iast
kno\g‘n addfgss as it then appears on the books of the Assaciation unless specifically
waiv IMrltmg by a Member prior to the required notification period as set forth
below. ‘i{ﬁtﬁg‘aﬁsence of any specific address for a Member, the Association shall use
the addréss of. any Dwelling Unit owned by such Member. Such notice of an Annual
Members®: B%.irng or special meeting shall be mailed to the said address not less than
ten (10} daVe nor moye than sixty {60) days prior to the date of the meeting. Proof of
such mailing shaHj:e given by the Affidavit of the person who mailed such notice. The
notice shall star/ﬂ?k time and place of the meetling of members to take place within
the State of Flonrja nd the purpose for which the meeting is called. The notice shall
be signed by an OfflCEF -0f the Association or reflect a facsimile of such signature. If
a meeting of the meﬂ?rshlp, either Annual or sperial, is one which, by express
provision of the Decl re tons or Articles permits or requires a greater or lesser amount
of time for the mailifg o posting of notice than is required or permitted by the
provision of this Sectlorysfﬁ then the aforesaid express provision shall govern.
Notwithstanding any provf’smn L erein to the contrary, notice of any Meeting may be
waived before, during or aftgpiau?;h Meeting by a Member or by the person entitled to
vote for such Member by s;gr&m@ a document setting forth the waiver of such notice.

"
e

Ty

3. 5 The membershlp may at the discretion of the Board, act by written
upon is given to the Members at the..:adﬂiresses and within the time period set forth in
Section 3.4 hereof or duly waived ﬁ'acemdance with such Section. Unless some
greater number is required under the De éfa@oﬁs or Articles, the decision of a majority
of the votes cast by members as 1o the @'éite{(s) to be agreed or voted upon shalt be
binding. Notice with respect to actions ‘i\o»he La}(f;n by written response in lieu of a
meeting shall set forth a time period in wh&gl;n 4he ‘written response is to be received
by the Association. 3

3.6 A quorum for a meeting of th(Méwa“Ers shall consist of persons
entitled to cast at least a majority of all votes of’eéch class of membership. |f the
required quorum is not present another meeting may\be called subject to notice
requirements, and the required quorum at the subsquenf rneetmg shall be thirty-three
and one-third percent (33-1/3%) of all votes of each me,rptiefshlp A Member may join
in the action of a meeting by signing and concurring m«t;he,mg\utes thereof and such
a signing shall constitute the presence of such parties igf the"f ‘purpose of determining

a quorum. When a quorum is present at any meeting and a»duaé‘non which raises the

. :f m w\
\*::3 S

2
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jurisdiction of such meeting is presented, the hotders of a majority of the voting rights
present in person or by "Proxy” {(as hereinafter defined) shall be required to decide the
question unless the guzstion is one upon which an express provision of the
Declarations or Articles requires a vote other than the majority vote of a quorum, then
such express provision‘shall govern and control the required vote on the decision of

such question.
ﬁ(\\

MB:;?};:\ If any meeting of the Members cannot be organized because a quorum
is notit angﬁ;gance, the Members who are present, either in person or by Proxy, may
adjourn-:%ﬁé‘*?:lgeeling from time to time until a quorum is present. In the case of the
meeting ‘igéiq’g gbstponed, the noiice pravisions for the adjournment shall be as
determine?j\;ttvé,rgj%_&e Board.

LA
Wi gt

3.8 “Minutes of all meetings shall be kept in a businessifike manner and
available for ins,g@m by the Members at all reasonable times. The Avsociation shall
retain minutes f‘ﬁ;ryq/ﬁgast seven (7) days subsequent to the date of the meeting the
minutes reflect. .7

4»”:‘::

3.9 Votiﬁgﬂjﬁgﬁhs of Members shail be as stated in the Articles. Such votes
may be cast in persos6fby Proxy. "Proxy” is defined to mean an instrument
containing the app(:»in’trﬁgfi;nlf_i;i\{.,‘aﬁ person who is substituted in the place and stead of
the person or entity entital"éﬁf;ié\ﬂ}ote. Proxies shall be in writing signed by the person
or entity giving the same and shall be valid only for the particular meeting designated
therein and, if so stated in th@?@y, any adjournments thereof. A Proxy must be filed
with the Secretary of the A‘é{f‘\sﬁ_ﬁﬁ’i'ation at least two (2) business days before the
appointed time of the mezting in c/wq%tto be effective. A Proxy may be revoked only
by a separate written instrumentgf{!ed,éwith the Secretary of the Association prior to
the time a vote is cast according tﬁj§u§h Proxy. No person or entity other than an
officer of the Association may hold o }gjﬁ;lan ten (10} Proxies.

T

3.10  The voting interest of the’0 “jﬁf,s of any Lot owned by more than one
{1) person, a corporation or othe entity, »ﬁ‘ﬁggﬂ) person and a corporation and/or
other entity, or by any combination of tﬁ\e{_éffq;r_)efégid, shall be cast by the Owner,
officer, partner or principal ("Voting Membe\@f:,l»[ig”rﬁed in arvoting certificate ("Voting
Certificate") filed with the Secretary of the Aés;a’ptatgon signed by all of the Owners of
such Lot or, if appropriate, by properly designat&ﬁ@‘{ﬂg\ers, principals or partners of the
respective legal entity which owns the Lot. Iﬂﬁ"t}} ;_J,a ernative, a Proxy as to a
particular meeting may be executed in the same ﬁi‘éﬁﬁer as the Voting Certificate. If
neither a Proxy nor a Voting Certificate is on file, the fytmigg interest associated with
a Lot where the designation of a Voting Member or Qg‘i‘g_df{tion of a Proxy is required
shall not be considered in determining the requiremenf"“fﬁ;’“ég‘guorum or for any other
purpose. In the event a valid Voting Certificate and a \fal'fﬁ’-i?{oxy are filed with the
Secretary of the Association with respect 10 a particular Lofis) which provide for
different persons present at the meeting to vote for such‘\f&‘t{ﬂ}jﬁﬁe Voting Centificate

.?J

3
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shall cantrol and the person named as the Voting Member therein shall be entitled to
vote for such Lot(s).

3.1 Notwithstanding the provisions of Paragraph 3.10 above, whenever
any Lot is owned solely by a husband and wife they may, but shall not be required to,
designate a Voting Member. [n the event a Voting Certificate designating a Voting
Member@not filed by the husband and wife, the following provisions shall govern
thelr%?ﬁw%?te'

Where both husband and wife are present at a meeting, each
shall be regarded as the agent and proxy for the other for
purposes of casting the voting interest for each Lot owned
solely by them. {n the event they are unable to concur in their
f\decision upon any subject requiring a vote, they shall lose their
Mf{ “fight to exercise their voting interest on that subject at that
"‘\i‘,’j fs;?{neeting, but will be counted for purposes of determining if a

Py i

in .
1,?3,,,;‘ ,j “guorum 1s present.

o,

{ii} %\g’&b re only one (1) is present at a meeting, the spouse present
Tay exercise the voting interest of the Lot without establishing
tﬁicqﬁqurrence of the other spouse, absent any prior written
notice’tosthe contrary to the Associatiun by the other spouse.
In th2 event of prior written notice to the contrary to the
Associaﬁ&%‘py the other spouse, the vote of said Lot shall not
be con\é‘ii};éféd in determining if there is a quorum or tor any
other purpof;g::ggless such prior notice to the contrary has been
withdrawn{By @& subsequent written notice executed by both
husband and“w[ﬁfté);

S
i et

Where neither %P?ﬁsaﬁ present, the person designated in a
Proxy signed by either:spouse may exercise the voting interest
of the Lot, absent @n £ptior. written notice to the contrary 1o the
Association by the ogbg'g’.’;s;j&j‘slge or the designation of a different
Proxy by the other spQuse> In the event of prior written notice
to the contrary to tl%‘di.;#};;é?";,‘?ciation or the designation of a
different Proxy by the oiﬁgf:;ﬁ ouse, the vote of said Lot shall

not be considered in deternﬁﬁiﬁgﬁﬁthere is a quorum or for any

other purpose. ”?l,‘f;:"‘“
Pt
3.12 At any time prior to a vote upﬁgfrg_na:f’fnatter at a meeting of the
Members, any Member may demand the use of a secrét wrilten ballot for the voting
on such matter. The chairman of the meeting shall call ?&rﬁo inations for inspectors
of election to collect and tally written ballots under th%_pgyﬁpgqtion of balloting upon

the subject matter. Nl
fiiﬁ
Q2
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Section 4. Board of Directors’ Meetings

4.1 The form of administration of the Association shall be by a Board of
not less than three (3) Directors.

4.2 The provisions of the Articles setting forth the selection, designation,
electiorr—ﬁhd removal of the First Board of Directors are hereby incorporated herein by

Y
refe{qneﬁ.

i J'f"&.\

él 3’\ Any person elected or designated as a Diractor shall have all the rights,
pHVIIBgé&ﬂU.UE{S and oblingations of a Director of the Association.

4. 4 *-{[¥he term of each Director's service shall extend until the next Annual
Members' I\ﬁeetlng and thereafter, until his successors is duly elected and qualified or
until he is rem,gxfgd

a0

4.5 A-Director designated by Declarant as provided in the Articles may be
removed only by Deqja nt in its sole discretion and without any need for a meeting
or vote. Declarani‘xfs have the ungualified right to name a successor for any
Director designated aisx” fﬁe‘xeafter removed by it or for any vacancy on the First Board
as to a Director desngnat.ed b\rwgt and Declarant shall notify the First Board as to any
such removal or vacanc’f»aﬁd the name of the successor Director and of the
cornmencement date for the te(;q\fn of such successor Director.

‘lr_»*v

4.6 The organ:zatLﬁai meeting of the newly elected Board shall be held
within ten {10} days of the Annu/aI:Members Meeting at such place and time as shall
be fixed by the Directors at the #\nrmal Members' Meeting. No further notice of the
organizational meeting shail be necegﬁ‘a}y providing that a quorum shall be present at

A

such organizational meeting. S

oy N N
A -

¢

4.7 Regular meetings of th{goa;;d ‘{fhay be held at such time and place as

shall be determined from time to time bfxgﬁa’wmy of Directors. Special meetings of
the Board may be called at the discretion &f thePresident or the Vice President of the

Association. Special meetings musl be cal b '}the Secretary at the written request
of one-third {1/3) of the Directors.

.

T ‘.f.m._\

4.8 Notice of the time and place ofxﬁggurg;“}and special meetings of the
Board, or adjournments thereof, shall be given to%ach Director personally or by mail,
teiephone or telegraph at least three (3} days przo; tonthe day specified for such
meeting. Any Director may waive notice of the mgetmg before, during or after a
meeting and such waiver shall be deemed equivalent t@ thg‘;eceipt of notice by such

Director.
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4.9 Quorum of the Board shall consist of the Directors entitled to cast a
majority of the votes of the entire Board. A Director may join in the action of the
meeting of the Board by signing the minutes thereof, and such signing shall constitute
the presence of such Dwector for the purpose of determining a quorum. Matters
approved by a majority of the Directors present at a meeting at which a quorum is
present shall constitute the official acts of the Board, except as specifically provided
otherwiﬁin the Declaration, the Articles or herein. If at any meetings of the Board
there shﬂlﬂi{e less than a quorum present, the majority of those present rmay adjourn
the ‘t;ne’étl from time to time until 8 quorum is present. At any adjourned meeting
any bugm which might have been transacted at the meeting as originally called may
be tran“gam" . dn the case of the meeting being postponed, the notice provisions for
the ad;omnme“’m shall be as determined by the Board.

\f e u‘a

4, 10‘» ‘ The presiding officer at Board meetings shall be the President. In the

absence of the P;e’;}&ént the Directors present shall designate any one of their number

to preside. ;fi
4.11 Dir%glats fees, if any, shall be determined by a majority of the
members. . :

Ca i,
s’if : )\“a

(TR
4.12 Minutes.ef a{l meetlngs shall be kept in @ businesslike manner and shall
be available for inspectlon“gv'\Members and Directors at all reasonable times.

4.13 The Board saﬁ,a‘lix.have the power to appoint executive commitlees
consisting of not less than tv(;TZ) Directors. Executive committees shall have and
exercise such powers of the Boarfgi—as .may be delegated to such executive commitiee

by the Board. .

4.14 Unless the Board hcﬂds, a‘fqlosed meeting, meetings of the Board shall
be open to all Owners. Unless an O pérxsecyes as a Director or uniess he has been
specifically invited by the Directors to pagticipate in the meeting, the Owner shall not
be entitled to participate in the meetm\g’ﬁbux -ghall only be entitled to act as an
observer. in the event an Owner not servmg asa DJI'eCtOI' of not otherwise invited by
the Directors to participate in the meet:nﬁ'@ttempts to becomme more than a mere
observer at the meeting or conducts h:mself\*ln ar‘mnner detrimental to the carrying
on of the meeting, then any Director may expwid{) ner from the meeting by any
reasonable means which may be necessary to az:c.gmp’hsh said Owner's expulsion.
Also, any Director shall have the right 1o exclude?ﬁ*’om any meeting of the Board any
person who is not able to provide sufficient proof Al'l‘ai\he is an Owner or a duly
authorized representative, agent or proxy holder of amOWsLer unless said person has
been specifically invited by any of the Directors to pamgipate in such meeting.

Ty

415 Any action required or permitted to be takg,n at;a meeting of the Board

may be taken without 2 meeting if a written consent, Spemﬁc;%ﬂy setting forth the

N,
\\x.m M‘.-.w-s)

6
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action to be 1aken, shall be signed by all the Directors entitled to vote with respect to
the subject matter thereof. Such consent shall have the same force and effect as a

unanimous vote of Directors.

Section 5. Powers and Duties of the Board of Directors

5?{\ All of the powers and duties of the Association shall be exercised by
the Bod ":\‘\Such powers and duties of the Board shall include, but not be limited to,
all S\g‘wers ghd duties set forth in the Declarations and Articles, as well as all of the
power§ any)du;es of a director of a corporation not for profit.

=\

N fi Assessments shalt be collected by the Association in payments made
directly 0% bv each Owner as set forth in the Declarations. The Board shall be
empowered\ to levy fines and late fees in order to effectuate the enforcement of the
provisions of s ftiie;Dgclarauons and the timely payment of all Assessments levied

thereunder. g f"

Section 6. v 18 icers of the Association

{/

e,

6.1 Execu‘w,e offlcers of the Association shall be the President, who shall
be a Director, one or m‘@:fe ngnPreSIdents a Treasurer, a Secretary and, if the Board
50 determines, an Assastqu:t‘Sécretary and an Assistant Treasurer, all of whom shall

be elected annually as set forth.in Article IX of the Articles. Any officer may be
removed without cause fromaﬁﬁj%:e by vote of the Directors at any meeting of the
Board. The Board shall, fron‘(hsnrne to time, elect such other officers and assistant
officers and designate their powé’és and duties as the Board shall find to be required

to manage the affairs of the Assbmaﬁgm
6.2 The President shall b he chlef executive officer of the Association.
He shall have all of the powers and du fe;/whncll are usually vested in the office of the
President of am association or a corooraﬁén,ﬂm for profit, including, but not limited to,
the power to appoint such committees at such trr‘hgs from among the members as he
may in his discretion determine approprlat“é\gio asé‘rSt in the conduct of the affairs of
the Association. If in attendance, the Prest ep;gha!! preside at all meetings of the
Board. { { W I}
,F‘*:a
6.3 In the absence or disability of th Eres:dent a Vice President shall
exercise the powers and perform the duties of the Presndent The Vice President(s)
shall also generally assist the President and exercise éuch other powers and perform
such other duties as shall be prescribed by the Board. \in»thg event there shall be more
than one Vice President elected by the Board, then thex shali be designated "First,"
"Second,” etc. and shall exercise the powers and perforny tﬁe,@utles of the presidency

in such order.
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6.4 The Secretary shall cause 1o be kept the minutes of all meetings of the
Board and the members, which minutes shall be kept in a businesslike manner and
shall be avaifable for inspection by members and Directors at all reasonable times. He
shall have custody of the seal of the Association and shall affix the same to
instruments requiring a seal which duly signed, he shall keep the records of the
Association, except those of the Treasurer, and shal! perform all of the duties incident
to the ﬁ! e of Secretary of the Association as may be required by the Board or the

/m’ ;\The Assistant Secretary, if any, shall perform the duties of the Secretary

wh the,S;ecretary Is absent and shall assist the Secretary.

w “‘”‘f‘j

35/<K OThe Treasurer shall have custody of all of the property of the
Assoc:at‘ion, anludlng funds, securities and evidences of indebtedness. He shall keep
the assess,[nef-& rolls and accounts of the members; he shall keep the books of the
Associationin accordance with good accounting practices; and he shall perform all of
the duties mclgem to the officer of Treasurer. The Assistant Treasurer, if any, shall
perform the dﬂ\u?{& the Treasurer whenever the Treasurer is absent and shall assist
the Treasurer. ./ ;"

u.\

6.6 The pogi ensation, if any, of all officers and other employees of the
Association shall be fp’ced by the Board. This provision shall not preclude the Board
from employing a D:rectgr or an officer as an employee of the Association or preciude
the contracting with a Dt;e’cm or an officer for the management of the Association

PR

Common Area. -
1(3"‘\(*)
Section 7. Accourting Records; Fiscal Management
T
7.1 The Association Shalj;fnaintam accounting records in accordance with

good accounting practices, which’ §ha§l be open to inspection by Members and
“Institutional Mortgagees™ or their resrpeetwe authorized representatives at reasonable
times. Such authorization as a repr&%enfatwe of a2 member must be in writing and
signed by the person giving the authoné(oh and dated within sixty (60} days of the
date of the inspection. Written summan&ga‘fthe -accounting records shall be available
at least annually to the members. Such resgmds shaa! include, but not be limited to, {a)
a record of all receipts and expenditures; a lﬂ én account tor each contributing Lot
which shall designate the name and address mﬁcpntnbunng Lot Owner thereof, the
amount of individual Lot Assessments and allidj,b&pﬁassessments if any, charged tc
the contributing Lot, the amounts and due dates foc p)avment ot same, the amounts
paid upon the account and the balance due. E»\\;
fﬁ«w\

7.2 The Board shall adopt a Budget (as pi&wded for in the Declaration) of
the anticipated "Common Expenses” of the Assomationffor gach forthcoming calendar
year {the fiscal year of the Association being the ca!end“apyear) at a special meeting
of the Board {"Budget Meeting”) called for that purposexte; bé ﬁeld during the first two

weeks of November of the year preceding the year to whlch%he ﬁudget applies. Prior
2,

.J‘-"’""

Qo 2o

B
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to the Budget Meeling, a proposed Budget for the Common Expenses shalt be prepared
by or on behalf of the Board. Within thirty {30) days after adoption of the Budget, a
copy thereof shall be furnished to each member and each contributing Lot Owner shall
be given notice of the individual Lot Assessment applicable to his contributing Lot{s).
The copy of the Budget shall be deemed furnished and the notice of the individua! Lot
Assessment shall be deemed given upon its delivery or upen its being mailed to the
member<@x_contributing Lot Owner shown on the records of the Association at the
address- :\leng notices to such member or contributing Lot Owner as provided in

Sect‘\gn”?. ;\fgreof

e
7‘ - :«)(\ in administering the finances of the Association, the following

procedures» $h§ll govern: (i} the fiscal year shall be the calendar year; (ii) any income
received biz 1hé ’sAssoc:atzon in any calendar year may be used by the Association to
pay expensés« lncurre{j in the same calendar year; {iii} there shall be apportioned
between calendar year on a pro rata basis any expenses which are prepaid in any one
calendar year {érﬁéﬁmon Expenses which cover more than such calendar year; {iv)
Assessments shalbbie made monthly or quarterly in amounts no less than are required
to provide funds in ad.vance for payment of all of the anticipated current Common
Expenses and for ali\,tln d Common Expenses previously incurred; and (v} items of
Common Expenses |nc‘mrréﬂ’*m a calendar year shall be charged against income for the
same calendar year regq{glsss of when the bill for such expenses is received.
S

Noththstaﬁdln the foregoing, the Assessments for Common
Expenses and any periocic msﬁ(@”ﬂments thereof shall be of sufficient magnitude to
insure an adequacy and avaxrg'@rl’ty of cash to meet all budgeted expenses in any
calendar year as such expenses ar/g/murred in accordance with the bash basis method

of accounting. L
T

,- &}
‘/‘

7.4 All Assessments shaj}_\;pg_ﬁp?ayab!e as provided for in the Declarations.

ey

7.5 No Board shall be requirgd-to’anticipate revenue from Assessments or

expend funds to pay for Common Exp&‘rr?és not budgeted or which shall exceed

budgeted items, and no Board is required twngagel in deficit spending. Should there

exist any deficiency which results from the‘ﬁe/bei”ng greater Common Expenses than

monies from Assessments, then such def:czts\sﬁaﬁhe carried into the next succeeding

year's Budget as a deficiency or shall be the suﬁﬁggto@an adjustment to the applicable
Assessments set forth in the Declarations. \g

\‘y

7.6 The depository of the Association sha}iﬁ&\such bank or banks as shall

be designated from time to time by the Board in whidj:l,the monies of the Association

shall be deposited. Withdrawal of monies from such acﬁﬁuf’ﬁ shall be only by checks

signed by such persons as are authorized by the Board"{

g
Ly
f
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7.7 A financial report of actual receipts and expenditures for the
immediately preceding fiscal year of the Association shall be made annually and a copy
of the report shall be provided to each member not later than the first day of April of
the year following the year for which the report is made. The report shall be deeded
to be furnished to the member upon its delivery or mailing to the member at the
addressdfer giving notices to such member as provided in Section 3.4 hereof. The
holder, gk\grer or guarantor of any first mortgage upon written request therefor, shall
recqtve,sﬁc!}ff)manmal report of the Association for the prior fiscal year without charge.

%e’éj}/bn 8. Books and Papers; Financial Matters
:j; Jhe books, records, financial statements and papers of the Association
shall at all fqmes 'during reasonable business hours, be subject to the inspection of any

Member of iHe Assqmatlon

’L"}

8.2 ‘T}ftﬁf:ﬁ,:«:cal yvear of the Association shall be the calendar year, the
operating budget’ therefor to be adopted at least sixty (60) days prior to the
commencement th ea*‘I rovided that the failure to do so shall not impair the validity
or enforceability of X‘g sessments to be levied thereunder).

JE—

.
r' “1"

8.3 At Ieast»&weutyv(ZO) days prior to the effective date of any change in
the amount of assessmeﬁ&s “the Association shall send written notice of the new
assessment amount and the due:date(s) thereof to each Member.

La}‘uﬁ

8.4 Within a reaso%ble amount of time after the end of the Association's
fiscal year, the Association shall pr’ép*ate or cause to be prepared, financial statements
for the Association showing lts‘aawa{ receipts and expenditures for the previous
twelve {12) months in the classaflcaitbns prowded in the budget for such pertod. Such
statements need not be audited or re¥ em@ld by a Certified Public Accountant.

K
8.5 The Association shall r@m ‘eur’*r" each of the following items, when
applicable, which constitute the official ﬁge‘érd‘s z:rf the Association:
“:}' x-‘_ w3
{a) Copies of any plans, ”s’peclflcauons permits, and warranties
related to improvements constructed on the c?m‘m\;n areas or other property that the

Association is obligated to maintain, repair, or“ré;pf;c}e)%

\. é r":é;*

{b) A copy of the bylaws of the }\*ssomation and of each amendment
R

to the bylaws. S

S e
{c} A copy of the articles of :ncorporétion of the Association and of
each amendment thereto.

10
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{d) A copy of the declaration of covenants and a copy of each
amendment thereto.

{e) A copy of the current rules of the Association.

“ {f) The minutes of all meeting of the Board of Directors and of the
membeg;‘\, \\Nh:ch minutes must be retained for at ieast seven {7} years.
P
AN o
s 2~ (g} A current roster of all members and their mailing addresses and

parcelﬁfﬁiéﬁijﬁcations.
e

¢ }{h) All of the Association's insurance policies or a copy thereof,
which polld;;efs must be retained for at least seven (7} years,

g,
,\{'rr(x A current copy of all contracts to which the Association is a
party, including; ’P‘}\@Ihout limitation, any management agreements, lease, or other
contract under which ;the Association has any obligation or responsibility. Bids
received by the Ass:pt:mf n for work to be performed must also be considered official

records and must bes \I\ge jor a period of one (1) year.

H :

(i %ﬁn&}’i’cxa! and accounting records of the Association, shall
be kept according to goofaccountmg practices. All financial and accounting records
must be maintained for a pﬁ[{'ﬁd of at least seven (7} years. The financial and

accounting records must lnckgg

{1) Accurate, é’t:emrzed and detailed records of all receipts and
expendituress.— m\,

;;
\
_u-‘ff-\.

(2) A current acc Lqr:\d a periodic statement of the account for
each member, e;s*gf{atmg the name and current address of
each member whe js- gbﬁgated to pay assessments, the due
date and amount M each assessment or other charge against
the member, the daiga ah‘;sl “amount of each payment on the
account, and the bu|ai’\pe, ttt;g

e S

!

i §, ‘-‘ S
{3)  Alltax re'urns, financiat si’é”{'sn?ep?ts and financial reports of the
Association. \é\ﬁj}”"

{4} Any other records that ldenu measure, record, or
communicate financial mforma}mn e

8.6 The official records shall be maintained Giht?un‘the state and must be
open to inspection and available for photocopying by mﬁmb‘etﬁ or their authorized
/ f\)

£ N,
\W" __,.(,»--0
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agents at reasonable time and places within ten (10} business days after receipt of a
written request for access.

{(a} The Association may adopt reasonable written rules governing
the frequency, time, location, notice, and manner of inspections, and may impose fees
to cover the costs of providing copies of the official records, including, without
limitatiortothe costs of copying. The Association shall maintain an adequate number
of coples/ he recorded governing documents, to ensure their availability to members
and ‘pwﬁpeé}we members, and may charge only its actual costs for reproducmg and

8.7 Jgg Kssocnatton shall prepare an annuat budget. The budget must
reflect the estlﬁ"f&}{ *‘l:ievenues and expenses for that year and the estimated surplus
or deficit as of theend _of the current year. The budget must set out separately all
fees or charges for r,ecfrs tional amenities, whether owned by the Association, the
developer, ar another{ ,sim The Association shall provide each member with a copy
of the annual budget E@ B wntten notice that a copy of the budget is available upon
request at no charge thhe mnember. The copy must be provided to the member
within the time limits set ﬁlﬂ’h%n subsection 8.6.

8.8 The assoc:atmsﬁall prepare an annual financial report within sixty
{60) days after the close of tQ,e/flscal year. The association shall, within the time
limits set forth in subsection 8.6,provide each member with a coy of the annual
financial report or a written notice ‘that:a copy of the financial report is available upon
request at no charge to the mernbel:f »Tﬁe financial report must consist of either:

J'*-.A ’”{".)

{a}  Financial statefﬁeﬁts presented in conformity with generally

accepted accounting principles; or (g;:i i

i PR

(b}  Afinancialreport of atctual rgc;,eupts and expenditures, cash basis,
which report must show:

R
{1}  The amount of receipts mﬂltures by classification; and
i! # .-“‘y/

o
{2}  The beginning and ending c%&h balances of the Association.
TN

Section 9. Rules and Regulations

The Board may adopt rules and regulations or arnem:l qu:fy or rescind existing
rules and regulations for the operation and use of the Commﬁpﬁ ?Bc:lmes provided such

rutes and regulations are not inconsistent with the Declaratiens” cﬁ's Articles. Copies of
’ \

J‘-”“"‘

N

12




ORB 12@9S Py S0

any rules and regulations promulgated, modified, amended ar tescinded shall be mailed
or delivered toc all Members at the address for giving notices to such Member as
provided in Section 3.4 hereot and shail not take effect until forty-eight (48} hours
after such mailing or delivery. Notwithstanding the foregoing, where rules and
regulations are to regulate the use of specific portions of the Common Facilities such
rules and regulations may be conspicuously posted at such facility and such rules and
regulatloﬁé\ shall be effective immediately upon such posting.
ar f’}\
X\’Sect” 10.  Parliamentary Rules
'x.. .;"“\“\j
Tﬁe’ tﬁ’gg%test edition of Robert’'s Rules of Order shall govern the conduct of
meetings ‘b‘f rhts\ﬁAssocratron when not in conflict with the Declarations the Articles,

or these Bﬂaw&
Q
Amendments of the Bylaws

ﬁ f’
111 Theée Byiaws may be amended as hereinafter set forth:
{a) ‘*" A r the "Turnover Date,” any Bylaw of the Association may
be amended or repealéq fanﬂ any new Bylaw of the Association may be adopted by
either: N ey

ﬂ’/:“‘f;

i) Magorg»t;g vote of the Members present in person or by proxy
at any Annual Members' Meeiﬁ’g\or any special meeting of the Members called for that
purpose of by majority action 8«‘-the Members who have acted by written response in
lieu of a meeting as permitted by/[hesg Bylaws; or

(i) by the aff;rma»t ve vote of a majority of the Directors then in
office at any reqular meeting of the B%rg”@x at any regular meeting of the Board or at

any special meeting of the Board or at ¥n spécual meeting of the Board cailed for that
purpose or by written instrument szgn&ﬁpv,aﬂ of the Directors provided that the
Directors shall not have authority to adopitgﬁr ameh.d or repeal any Bylaw if such new
Bvlaw or such amendment or the repeal o?’;'i B\ﬂaw would be inconsistent with any
Bylaw previously adopted by the Members. \) a
g

11.2 Notwithstanding any of the foregmng‘:pfbylsmns of this Section 10 to
the contrary, until the Turnover Date, all amendmedwprmodlflcataons to these Bylaws
and adoption or repeal of Bylaws shall only be made by action of the First Board,
which First Board shall have the power to amend, modg’fy, %Hopt and repeal any Bylaws
without the requirement of any consent of the Memﬁers e

\r‘r }/‘\,
11.3 Notwithstanding any provision of this Sect:ﬁn 1T® to the contrary, these
Bylaws shall not be amended in any manner which shalﬁ“éﬁienﬂ, odify or affect any
provisions, terms, conditions, rights or obligations set for’fﬁ ;Mhe Declarations or

J
\‘mhﬂ ’x_,_(,,,_-\)
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Articles, as the same may be amended from time to time in accordance with the
provisions thereof, including, without fimitation, any rights of Declarant, or of an
Institutional Mortgagee without the prior written consent thereto by Declarant or
Institutional Mortgagee, as the case may be.

11.4  Anyinstrument amending, modifying, repealing or adding Bylaws shail
identify=t;1e particular Section(s) affected and give the exact fanguage of such
modifjeﬁﬁgm, amendment or addition or of the provisions repealed.

'x':\,x e,

4 __-f"./ﬂ")
;us”gcﬁpn 12. Interpretation
N
O
Inthie event of a conflict between the Bylaws and the provisions of the Articles
and/or th&;@?&!}rations the provision in the Articles and/or Declarations shall control.
it

st

e ) ) . ..
The foregeing Bylaws of Sand Hills Village Neighborhood Association, Inc. have
gﬁg}.f the Directors of Sand Hills Village Neighborhood Association,

£
3
Wi g
"e. =

been adoptedﬂ‘hg
inc. i

SAND HILLS VILLAGE NEIGHBORHOOD
ASSOCIATION, INC.

By:

H:LIBiRobhins'\COA\WMstonTrails'SanghiisVilByLaws . wpd
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DOROTHY H, WILKEN, CLERK pB CD(MYC?FL

EXHIBIT "C"
Legal Description

All of WINSTON TRAILS PARCEL TWENTY, as recorded
in Plat Book 88, Page 110, of the Public Records of Palm
Beach County, Florida.

SARD HILLS VILLAGE




